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ABSENCES: 
See Leaves of Absence, Pay, absences. 
ACCOUNTS: 

Accounts current receipt and appropriation 
accounts—symbol and title requirements 
—Gen. Reg. 84, Supp. 4, Apr. 3, 1945.....-. 

Receipt—symbols and titles—use on ac- 
counts current, ete.—Gen. Reg. $4, Supp. 
4, Apr. 3, 1945 

Schedule of Collections—contract advance 
payment recoupment or liquidation—Gen. 
Reg. 51, Supp. 9, Oct. 23, 1944 

Schedule of Disbursements: 

Contract advance payments—Gen. Reg. 
51, Supp. 9, Oct. 23, 1944 

Traveler’s advance accounts—Gen. Reg. 
88 Revised, Oct. 20, 1944............... 

Schedule of voucher deductions—traveler’s 
advance accounts—Gen. Reg. 88-Revised, 
Oct. 20, 1944 

ADVANCE PAYMENTS: 

See Payments, advance. 

ADVERTISING: 

Sufficiency of—household effects shipments 
—where competitive bid method of de- 
termining most economical method of 
transportation of household effects, as pro- 
vided by sec. 5, FE. O. No. 8588, as amend- 
ed, is used, solicitation of bids should in- 
clude such open competition as circum- 
stances permit, such as public posting and 
a fairly representative circularization, not 
limited to particular carrier or group of 
carriers 

AIRCRAFT: 

Interagency leasing of. See Rentul Agree- 
ments, Government personalty, agreemenis 
between Government agencies. 

Status as “‘vehicles”—term passenger-catry- 
ing ‘‘vehicles” does not include aircraft-_- 

Travel by privately owned. Sce Traveling 
Expenses, air travel, travel by privately 
owned aircraft. 

ALLOTMENTS: 

See Compensation, allotments; Family Allot- 

ment and Allowance; Pay, allotments. 
ALLOWANCES: 

See Family Allotment and Allowance; Pay, 
saved pay and allowance matters; Quarters, 
quarters allowance; Quarters, rental allow- 
ance; Subsistence Allowance; Travel Allow- 
ance. 


ANGLO - AMERICAN CARIBBEAN 
COMMISSION : 


Joint U. S.-British employees—applicability 
of laws relating to officers and employees 
of U. S.—persons employed and super- 
vised jointly by U. 8. and British Govts. 
on work of Anglo-American Caribbean 
Commission and devote no particular pe- 
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COM MISSION—Continued. 
riod of their employment exclusively to 
work of either government are not “‘offi- 
cers’” or “employees” of U. 8. within 
meaning of such statutes as Classification 
Act, War Overtime Pay Act of 1943, and 
annual and sick leave acts of Mar. 14, 


ANNUAL LEAVE: 
See Leaves of Absence, annual. 
APPOINTMENTS: 
Acceptance: 

As conferring right to compensation prior 
to performance of duty—employee who 
accepted appointment to position eflec- 
tive on Saturday, a regular workday, 
and took oath of office on that day but 
did not enter upon duty until following 
Monday, the neat workday, is entitled 
to compensation for intervening Sun- 
day, but not for Saturday 

By conduct—although his commission in 
Naval Reserve was not invalidated be- 
cause appointee was disqualified, by 
reason of sec. 4, Naval Reserve Act of 
1925, from accepting it while member of 
military organization, and it could be 
accepted by conduct upon subsequent 
removal of disqualification (23 Comp. 
Gen. 173), mere receipt by appointee of 
notice of what his assignment would be 
“in the event of mobilization”, which notice 
required no affirmative action on his 
part, does not constitute legal acceptance 
by conduct to entitle him to count for 
pay purposes, as Naval Reserve officer 
now on active duty, inactive service in 
Naval Reserve under commission 

Civil service laws and Classification Act 
exemptions—attorneys and engineers gen- 
erally as being exempted as “‘experts”— 
effect of provisions of sec. 10, Bonneville 

Project Act of Aug. 20, 1937, authorizing 

appointment without regard to civil-serv- 

ice laws of “attorneys, engineers, and other 
experts * * * at not to exceed $7,500 per 
annum” and “other officers and employees 

* * * in accordance with the classification 

Act,” is to classify all attorneys and en- 

gineers appointed thereunder as ‘‘ex- 

perts” subject to $7,500 limitation, and to 
exclude such attorneys and engineers as 
would not otherwise be regarded as ex- 
perts from category “other officers and 
employees” whose salaries are to be fixed 
in accordance with Classification Act. 

14 C. G. 70, distinguished 

Effective date—date stated in appointment 
v. date of actual performance of duty— 
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APPOINTMENTS—Continued. 
newly appointed employee who merely 
reported and took oath on effective date 
stated in appointment, without perform- 
ing any services, is not entitled to com- 
pensation for that day, performance of 
service on regular workday, or authorized 
leave status, being essential to create pay 
isan sips ihr setae edhe iia 


Necessity—persons or organizations em- 
ployed without regard to classification 
and civil service laws—in case of persons or 
organizations employed and paid by Office 
of Price Admin. pursuant to special authori- 
zation in act of June 28, 1944, without re- 
gard to civil service and classification laws, 
no appointments or oaths of office are re- 
quired, but there should be contract or 
agreement in writing in advance to con- 
stitute proper basis for payment of come 
pensation and traveling expenses 


Presidential—status of appointee as “‘offi- 
cer”—Recorder of Deeds, District of 
Columbia, who, upon acquiring title to said 
office pursuant to appointment by Presi- 
dent, by and with advice and consent of 
Senate, as provided in sec. 548, act of Mar. 
3, 1901, is authorized to hold office until 
removed therefrom by competent author- 
ity, is an officer as distinguished from an 
IE os catia hoendimnininiii ne ntenon 

Reappointments—compensation. See Com- 
pensation, reemployment, 


APPROPRIATIONS: 


Administrative expenses— what constitute— 
employees’ transportation expenses at 
headquarters—expenditures for streetcar 
tokens, passes, ferry tickets, etc., for local 
transportation of employees at their offi- 
cial stations, where travel status may 
not exist, do not constitute traveling ex- 
penses and, therefore, properly are charge- 
able to administrative expense, rather 
than travel expense, limitation 

Availability: 

Fiscal year limitations. See Appropriations, 
fiscal year. 

“Necessary” purposes—while sec. 365, R. 
8., requiring approval of Attorney Gen- 
eral as condition to payment for legal 
services obtained other than through 
Dept. of Justice, has no application to 
legal services obtained under contract by 
Smaller War Plants Corp. corporation’s 
funds made available by National War 
Agency Appro. Act, 1945, for expendi- 
tures “necessary to enable’’ corporation 
to carry out its functions are not avail- 
able for expenditures for such legal serv- 
ices unless it is shown affirmatively that 
services could not have been procured 
from Dept. of Justice without cost, or 
with less cost, to corporation 


Preliminary charges subject to reimburse- 
ment—cost of lodging and subsistence 
furnished 


Navy enlisted man who. 
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APPROPRIATIONS— Continued. 


Availability—Continued 
pending proper disposition, is confined 
“for security reasons” in civil jail at re- 
quest of naval authorities may initially 
be charged to appropriation ‘‘Pay, Sub- 
sistence, and Transportation of Navy 
Personnel”’ if governmental necessity for 
such confinement be shown, and any 
contract with local officials in respect to 
subsistence and lodging would not be 
objectionable; however, amount so 
charged should be checked against man’s 
pay account as in case of stragglers for 
purpose of recrediting appropriation.__. 

Contingent: 


Availability for leasing of quarters for per- 
sonnel—leasing of living quarters for use 
by civilian, military or naval personnel 
is not incidental, casual, or unforeseen 
expense, such as properly may be charged 
to appropriation for miscellaneous and 
contingent expenses. ..............-....- 

General scope of availability —words ‘‘mis 
cellaneous and contingent expenses,” as 
employed in acts making appropriations, 
include such incidental, casual, and un- 
foreseen expenses not otherwise pro- 
vided as are lawful, necessary and ap- 
propriate to execution of duties required 
by law in connection with object for 
which appropriation is made 

Fiscal year: 

Availability beyond: 

Reletting of new contract after termina- 
tion of original—where contract ob- 
ligating fiscal year appropriation then 
current for purchase of equipment was 
cancelled by mutual agreement sub- 
sequent to expiration of such fiscal 
year due to inability of Govt. to fur- 
nish necessary priority rating, re- 
placeinent contract thereafter entered 
into on basis of new solicitation af bids 
cannot be regarded as obligation le- 
gally incurred during prior fiscal year 
—as in case of purchase against account 
of defaulting contractor—so as to au- 
thorize payment of contract price from 
prior fiscal year appropriation. 2C.G. 
TD GINO... nnccncscccdecsence 

Subscriptions to magazines, etc.: 

See, also, Payments, advance, news- 
papers and periodicals, 

Installment payments after fiscal year 
current on effective date of sub- 
ecription—in view of authority in act 
of June 12, 1930, as amended, to make 
advance payments of subscription 
charges for publications, entire cost 
of subscription may be charged to 
fiscal year current when subscription 
contract becomes effective and de- 
liveries begin, even though pay- 
ments are to be made in installments 
some of which will be made in suc- 
ceeding fiscal year 
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Fiscal year—Continued. 

General rule as to contract performance 
extending into subsequent fiscal year— 
fact that contract covers part of two fiscal 
years does not necessarily mean that 
payments thereunder are for splitting 
between two fiscal years involved upon 
basis of service performed during each 
year, general rule (23 C. G. 370) being 
that fiscal year appropriation current at 
time contract was made is chargeable 
with contract payments, provided such 
appropriation may be considered ob- 
ligated for performance of entire con- 
tract 

Leases beyond—in absence of statutory 
authority otherwise, leases of real or per- 
sonal property by or on behalf of U. S., 
even though for only a period of a few 
months, extending into next fiscal year 
are binding upon U. S. only to end of 
fiscal year in which entered into and, 
therefore, do not obligate applicable ap- 
propriation beyond fiscal year for which 
that appropriation was made. 9 C. G. 
6 and 16 id. 644, distinguished 

Lapsed—transfers to surplus fund. See 

Appropriations, transfers, to surplus fund. 

Obligation—fiscal year changeable. Sce 


Appropriations, fiscal year. 
Office of Price Administration—availability 
for employment of persons or organiza- 


tions without regard to civil service, etc., 
laws—in view of circumstances now shown 
to be peculiarly applicable to procurement 
of lumber inspection services (unavaila- 
bility of qualified individual inspectors; 
control entirely by organizations or associ- 
ations; inclusion of laboratory service and 
use of equipment; materiality of ‘“‘proba- 
tive value” attaching to certain lumber 
associations’ status in industry), Office of 
Price Adm. may contract with lumber 
association to furnish lumber inspection 
services in connection with determining 
violations of ceiling prices on lumber— 
duty imposed by law on said Office— 
without regard to Classification Act. 24 
Comp. Gen. 147, modified................ 

Post Office Department—* Rent, Light, Fuel 
and Water’’—availability for incidental 
expenses—allowance may not be made to 
postmasters at third-class offices for such 
incidental expenses as for removal of 
ashes; nor may the actual expenses there- 
of be charged to appropriation for rent, 
light, fuel and water 

Public buildings—period of availability of 
obligated balances for payment—obli- 
gated balances of appropriation for ‘‘De- 
fense housing’’—temporary shelter—which 
was expressly made available for obliga- 
tion until June 30, 1943, only, by act of 
Dec. 17, 1941, are not available for pay- 
ment purposes after June 30, 1945, but must 
be carried to surplus fund and covered 
into Treasury in accordance with sec. 5, 


act of June 20, 1874, as amended, regard- 
less of whether temporary shelter author- 
ized be considered “‘public buildings” 
such as would be within certain exceptions 
to requirements of said sec. 5 but for ap- 
propriation’s limited period of availability 
for obligation 

Reimbursement—in lieu of deposit as mis- 
cellaneous receipts. See Miscellaneous 
Receipts. 

Restriction as to use by or for agencies in 
existence mere than one year without 
specific appropriation. See Departments 
and Establishments, specific appropriation 
necessity after one year’s existence. 

Specific v. general—general rule—where ap- 
propriation is made available for specific 
purpose, generally other appropriations 
may not be used in lieu thereof 

Symbols and titles—use on accounts cur- 
rent, ete.—Gen. Reg. 84, Supp. 4, Apr. 3, 


Transfers: 

Between departments and _ establish- 
ments: 

See, also, related heading: Depart- 
ments and Establishments, services 
between. 

Leaves of absence compensation equiva- 
lent payments—fact that, because of 
immediate detail on reimbursable 
basis back to agency from which trans- 
ferred and induction into military 
service while still on detail, employee 
never rendered any services for agency 
to which transferred had no effect 
upon requirement of Annual and Sick 
Leave Regs. for transfer of his leave 
credit, so that lending agency is not 
entitled to reimbursement for com- 
pensation equivalent of all employee's 
accrued leave, for which he has re 
ceived lump-sum payment pursuant 
to act of Dec. 21, 1944, but only for 
that representing leave accrued during 
detail (17 C. G. 571) 

To surplus fund—obligated balances of 
building construction funds having 
limited period of availability tor obliga- 
tion—obligated balances of appropriation 
for ‘‘Defense housing’’—temporary shel- 
ter—which was expressly made available 
for obligation until June 30, 1943, only, 
by act of Dec. 17, 1941, are not available 
for payment purposes after June 39, 1945, 
but must be carried to surplus fund and 
covered into Treasury in accordance 
with sec. 5, act of June 20, 1874, as amend- 
ed, regardless of whether temporary 
shelter authorized be considered ‘‘public 
buildings” such as would be within 
certain exceptions to requirements of 
said sec. 5 but for appropriation’s lim- 
ited period of availability for obligation. 

Veterans’ Administration—availability for 
expenses incident to training and rehabili- 
tation of veterans—disabled veterans as- 
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APPROPRIATIONS — Continued. 


signed by Veterans’ Admin., under author- 
ity of act of Mar. 24, 1943, to Forest Service 
for training and rehabilitation—any work 
performed or services rendered being 
merely incidental to primary object of as- 
signment—may not be paid travel ex- 
penses from Forest Service appropriation; 
nor may such trainees be considered Forest 
Service employees so as to be entitled to 
medical treatment under sec. 6, act of 
Mar. 3, 1925, ete.; instead, any expenses of 
travel or medical care must be borne by 
Veterans’ Admin appropriation specifi- 
cally made available for purpose. 22C.G. 
995, distinguished 






APPROVALS: 


Administrative—petty purchases—Gen. 
Reg. 103, May 2, 1945 


ARMY: 


Post exchanges—status of employees with 
respect to U. S.—person employed by 
Army post exchange is to be regarded as 
“holding a civilian office or position 

* * * under the United States Gov- 
ernment” within meaning of sec. 212, act 
of June 30, 1932, limiting to $3,000 per an- 
num combined rate of retired pay and 
civilian compensation, and, therefore, re- 
tired officer—not otherwise excepted from 
operation of statute—receiving retired pay 
and also civilian compensation as Army 
post exchange employee is subject to re- 
strictions of statute... ._.- 


ASSIGNMENTS: 


See Claims, assignments. 


ASSOCIATIONS: 


Membership fees. See Fees, membership. 


ATTORNEYS: 


Hire of: 
Statutory restrictions—applicability to 
Government corporations—provisions of 
sec. 365, R. 8., requiring approval of 
Attorney General as condition to pay- 
ment for services of “any attorney or 
counselor to the United States, or any 
branch or Department of the Govern- 
ment thereof,’ by other than Dept. of 
Justice officers, have no application to 
legal services procured under contract 
by Smaller War Plants Corp. which, 
as provided in sec. 4, act of June 11, 
1942, creating the corporation, is au- 
thorized to sue and be sued, to complain 
and to defend in any court of competent 
jurisdiction, to select, employ, and fix 
the compensation of attorneys, and to 
enter into contracts with U.S. Govt... 
Unavailability of legal services through 
Justice Department as condition—while 
sec. 365, R. S., requiring approval of At- 
torney General as condition to payment 
for legal services obtained other than 
through Dept. of Justice, has no appli- 
cation to legal services obtained under 
contract by Smaller War Plants Cofp. 
corporation’s funds made available by 
National War Agency Appro. Act, 1945, 
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Hire of —Continued. 
for expenditures “‘necessary to enable’”’ 
corporation to carry out its functions are 
not available for expenditures for such le- 
gal services unless it is shown affirma- 
tively that services could not have been 
procured from Dept. of Justice without 
cost,.or with less cost, to corporation... 


BONDS: 


Government: 
Savings bonds: 
Purchase by pay roll deductions: 
Application of unapplied balances 
against indebtedness to U. S.: 
Amount temporarily withheld from 
employee’s salary as voluntary 
deductions for purchase of War 
Savings Bonds does not lose its 
identity as current salary if cur- 
rently withheld, or as final salary 
if withheld from final salary pay- 
ment, and question whether such 
deductions are available for set off 
against employee’s indebtedness 
to U. &., is governed by general 
rules respecting set off of compen- 
sation; that is, current salary pay- 
ments are not, without consent, 
available for set off, while amount 
otherwise due upon separation 
from service is available.........-. 
Where employee's net current salary 
(that remaining after deductions 
have been made for purchase of 
War Savings Bonds) has been paid 
to him, bond purchase deductions 
may not, without consent, be set 
off against his indebtedness to 
U. S., regardiess of whether he has 
been separated from service; how- 
ever, entire amount of final salary 
payment, including amount there- 
of that otherwise would have been 
applied toward purchase of bond, 
may be set off with or without con- 
Application of undelivered bonds 
against indebtedness to U. S.: 
Undelivered War Savings Bond pur- 
chased with deductions made 
from other than final salary pay- 
ment of employee who has been 
separated from service may not, 
without consent, be cancelled and 
applied toward liquidation of his 
indebtedness to U. S., but should 
be delivered to him............... 
Deductions for purchase of War 
Savings Bonds made from final 
salary payment of an employee 
who is indebted to U. S., should 
not be used for purchase of bond 
but should be applied toward liqui- 
dation of his indebtedness; how- 
ever, if through inadvertence or 
otherwise bond is purchased, bond 
may be returned to Treasury Dept. 
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BONDS—Continued. 


Government—Continued. 
Savings bonds—Continued. 
Purchase by pay roll deductions—Con. 
Application of undelivered bonds 
against indebtedness to U. S.— 
Continued. 
for cancellation—amount thereof 
representing deductions from final 
salary payment to be applied to- 
wards indebtedness and any 
amount representing deductions 
from earlier current salary pay- 
ments to be returned to employee 
in absence of his consent to set- 
off 
Disposition of undelivered bonds of 
deceased, incompetent, etc., sub- 
scribers—where War Savings Bond, 
inscribed in name of owner or 
owners other than purchaser, has 
been fully paid for from deductions 
from compensation of employee ac- 
cumulated prior to his death, pur- 
suant to duly executed pay roll de- 
duction authorization, and em- 
ployee had taken no action which 
could be construed as revocation of 
such authorization, bond may be 
delivered to designated owner or 
owners upon proper identification 
and obtaining of receipt therefor 
from such owner or owners. 21 C. 
G. 942, amplified 
Priority of deductions in relation to 
other salary deductions or indebted- 
ness—employee’s final salary pay- 
ment upon separation from service 
should be applied in following order: 
(1) retirement deductions from 
basic compensation; (2) withhold- 
ing tax; (3) other indebtedness to 
U.S.; and (4) authorized deductions 
for the purchase of War Savings 
Bonds, in absence of cancellation 
of allotment 
Recording requirements—Gen. Reg. 
96, Supp. 4, July 6, 1944 
Salary tables—Gen. Reg. 54, Supp. 
19, Sept. 14, 1944 


BONNEVILLE POWER ADMINIS- 


TRATION: 

Employees—applicability of “experts’’ sal- 
ary rate limitation—effect of provisions of 
sec. 10, Bonneville Project Act of Aug. 20, 
1937, authorizing appointment without 
regard to civil service laws of “‘attorneys, 
engineers, and other experts * * * at 
not to exceed $7,500 per annum” and 
“other officers and employees * * * in 
accordance with the Classification Act,” 
is to classify all attorneys and engineers 
appointed thereunder as ‘“‘experts’’ sub- 
ject to $7,500 limitation, and to exclude 
such attorneys and engineers as would 
not otherwise be regarded as experts from 
eategory “other officers and employees” 
whose salaries are to be fixed in accord- 
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TRATION—Continued, 
ance with Classification Act. 
70, distinguished 

PERIODICALS, 
NEWSPAPERS: 

Books—rental—in general—authorization 
in appropriation for ‘“‘procurement,”’ and 
not merely “‘purchase and exchange,’”’ of 
books of reference, such as “Register of 
Directors and Executives,” permits ac- 
quisition of use of such books by lease, 
which lease may include requirement for 
return of books upon expiration of lease, 
where such limited use will satisfy re- 
quirements of particular agency sub- 
scribing therefor. 6 C. G. 157, distin- 
guished 

Fiscal year appropriation chargeable with 
costs. See Appropriations, fiscal year, 
availability beyond, subscriptions to maga- 
zines, etc.; Payments, advance. 


14 C. G, 


AND 


BURIAL EXPENSES: 


Public Health Service commissioned per- 
sonnel—in general—burial expenses pay- 
able in case of commissioned Public Health 
Service officers within purview of act of 
Nov. 11, 1943, assimilating military benefits 
rights of such officers to those of military 
and naval commissioned personnel, and 
Public Health Service Act of July 1, 1944, 
repealing 1943 act and thereafter assimilat- 
ing such rights to those of commissioned 
officers of Army, only, are those authorized 
for Army officers by act of Mar. 9, 1928, as 
amended, and applicable Army regula- 
tions, and, where inconsistent, P. H. 8. 
regulations, including expense limitation, 
no longer are applicable 


BAILMENTS: 


Property damage, loss, etc., liability. See 


Property. 


BIDS: 


Modification—delays—telegraphic modifica- 
tion—consideration of bid as modified by 
telegram received in administrative office 
a few minutes after time set for opening 
but before completion thereof is not pre- 
cluded by provision of par. 11, Standard 
Government Instructions to Bidders, that 
“modifications by telegraph of bids already 
submitted will be considered if received 
prior to the hour set for opening,’’ where 
telegram was dispatched before time set 
for opening and its late arrival was not 
due to any fault or negligence of bidder- --- 


BOARDS AND COMMISSIONS: 


Compensation. See Compensation, boards, 
commissions, committees, etc. 

Members’ status as U. S. officers—members 
of advisory board created by sec. 102, War 
Mobilization and Reconversion Act of 
1944, are officers of U. S 

Traveling expenses. See Traveling Expenses, 
boards, commissions, committees, etc. 


CABLEGRAMS: 


See Telegrams generally. 
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CARDS: 


Signature cards—voucher certifications— 
card data, filing, etc., requirements—Gen. 
Reg. 93—Revised, Jan. 20, 1945 


CERTIFICATES: 


Confidential expenditures—certifying offi- 
cers’ statute of Dec. 29, 1941, as affecting 
prior special statutory provisions—spccial 
provision of sec. 291, R. S., that certificate 
of Sec. of State as to amount of confiden- 
tial expenditure shall be deemed sufficient 
voucher, is not affected by subsequent 
general statute of Dec. 29, 1941, providing 
procedure for disbursement of moneys 
upon vouchers duly certified by bonded 
certifying officers, and, therefore, voucher 
executed under sec, 291, R. S., need not be 
further certified prior to payment by dis- 
bursing officer, in accordance with pro- 
cedure prescribed by 1941 statute........ 

Physicians’ or other practitioners’ certifi- 
cates in connection with sick leave of 
absence. See Leaves of Absence, sick, phy- 
sicians’ or other practitioners’ certificates. 

Tax exemption. See Tares, State, exemption 
certificates. 


CERTIFYING OFFICERS: 


Authorization forms, filing requirements, 
manner of certification, etc.: 

Gen. Reg. 93-Revised, Jan. 20, 1945.._. -- 

Gen. Reg. 102, Dec. 7, 1944. .........-...- 

Decision requests. See General Accounting 
Office, decisions. 

General statute applicability as affected by 
prior special statute—act of Dec. 29, 1941, 
fixing responsibilities of disbursing and 
certifying officers, generally, contains no 
specific provision repealing prior special 
statutes, and its provisions are not so in- 
consistent with earlier provisions of sec. 
291, R. S., providing that certificate of Sec. 
of State as to amount of confidential ex- 
penditure shall be deemed sufficient 
voucher, as to cause its repeal by implica- 


Liability: 
G. A. O. responsibility fixing procedure 
generally—Gen. Reg. 93—Revised, Jan. 


Withholding tax underdeductions—there 
is not perceived a situation where proper 
application of tax deductions shown in 
Government Salary Tables (Oct. 30, 
1943) would not relieve certifying officers 
of liability for possible undercollection 
of tax, or where collection could be re- 
quired until, after audit of employee's 
income tax return, it is found that Govt. 
has sustained a loss. See also quoted 
comment of Commissioner of internal 
Revenue in connection with matter.__. 

Notices of exceptions in audit of disburs- 
ing officers’ accounts—general procedure— 

Gen. Reg. 93—Revised, Jan. 20, 1945 

Replies to exceptions in audit of disbursing 
officers’ accounts—general procedure— 

Gen. Reg. 93—Revised, Jan. 20, 1945 
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CHECKS: 


Delivery: 
As constituting payment: 

Where, pursuant to private act provid- 
ing for monthly payment of stipulated 
sum to designated person for remain- 
der of his life, check was issued and 
delivered to payee prior to his death 
but was not negotiated, receipt of 
check did not constitute payment 
under act so as to vest in executor of 
decedent's estate right to receive pay- 
ment of amount of check 

Voluntary allotments of pay made by 
enlisted man for support of family, 
etc., which are not paid to allottee 
remain property of enlisted man and 
are not property of allottee, even 
though allottee may have received, 
but failed to negotiate prior to death, 
check in payment of allotment 

Transmission of delinquent minor's salary 
check to juvenile court—accrued com- 
pensation due Govt. employee—minor 
declared delinquent child by juvenile 
court in Territory of Hawaii—may not 
be paid to clerk of court pursuant to re- 
quest of judge; however, if employee 
consents, there would be no objection to 
transmitting salary checks to employee 

CY eee 

Exchange fees—reimbursement to U. S. 
depositary—where checks received by 
Govt. in repayment of loans and deposited 
with general U. S. depositary for collection 
were stamped with notation required by 
Treasury Cire. No. 176, as amended and 
supplemented, to effect that they must be 
paid at par or, if not so paid for any reason, 
that they be returned to depositor, de- 
positary bank may not be reimbursed ex- 
change fees charged it by drawee bank— 
not member of the Federal Reserve Sys- 
tem—there being no reason apparent for 
failure to follow prescribed procedure of 
either paying checks at par or returning 
DR ccioadann a sienatinteliet nbn aneimete 

Forgeries—fictitious or nonexistent payee 
checks—falsely claimed wife recipient 
of dependency allowance—where un- 
married enlisted man, in applying for 
allowance under Servicemen’s Depend- 
ents Allowance Act of 1942 for wife, speci- 
fied name purporting to be that of his 
alleged wife when, in fact, there existed no 
such person bearing that name, it must be 
regarded that check in payment of fraudu- 
lently claimed allowance issued to order 
of payee so specified was payable to ficti- 
tious or nonexistent person, was not sus- 
ceptible of genuine indorsement, and that 
indorsement thereof in name of fictitious 
wife by enlisted man’s accomplice who 
received it was forgery, so that cashing 
bank—which guaranteed forged indorse- 
ments—must be held liable 

Payees—deceased—decedents’ estates mat- 
ters. See Decedents’ Estates, checks. 





INDEX DIGEST 


CIVIL SERVICE: 
Classification Act 


distinguished—status 
under Classification Act and status under 
civil service laws and regulations are con- 
trolled by different laws having separate 
and distinct purposes and scopes-.--...-- 


CIVIL SERVICE COMMISSION: 
Jurisdiction: 


Classification matters generally. See 
Classification. 

Veterans’ preference rights—advance no- 
tice of compensation reduction, separa- 
tion, etc.—adequacy of 30-day advance 
notice given to veteran, pursuant to sec. 
14, Veterans’ Preference Act of 1944, and 
regulations of Civil Service Commission 
thereunder, prior to reduction in rank or 
compensation primarily is matter for 
consideration and determination by ad- 
ministrative office and, upon review, by 
Civil Service Commission, rather than 
by this office 


CLAIMS: 


Aiding or assisting in prosecucion: 
Notifying prospective claimants of amounts 
due: 

It is improper for administrative agency 
to initiate and forward to G. A, O. for 
direct settlement claims for amounts 
otherwise due former employees, with- 
out claim being presented over signa- 
ture of employee.__.--..--.-- saibeicin 

Where compensation is not paid cur- 
rently to employee, or where he is 
underpaid and such underpayment is 
not discovered until some time later, 
there is no requirement on part of ad- 
ministrative office to make such pay- 
ment to employee or to encourage 
filing of claim therefor 

Where underpayments for terminal 
annual leave due employees under sec. 
2.4, leave regulations prescribed by 
E.O. No. 9414, upon separation from 
service during period between June 30, 
1944, and date of lump-sum leave pay- 
ment statute of Dec. 21, 1944, have 
resulted from errors in computation 
of leave, administrative action to cor- 
rect errors, without claim by employ- 
ees, is not required but may be taken— 
current fiscal year appropriations being 
I ascinitsinnusticyncstectitapiitientaeinndienst ae 

While sec. 2.4, Annual Leave Regs., in 
effect during calendar year 1944 prior 
to lump-sum leave payment statute 
of Dec. 21, 1944, provided that em- 
ployee could not be separated prior to 
expiration of accrued annual leave, 
administrative adjustments of under- 
payments of annual leave compensa- 
tion equivalents resulting from erro- 
neous leave computations, without 
claim therefor, should not be made in 
case of employees separated prior to 
July 1, 1944—there being involved ap- 
propriations other than for current 
fiscal year; any such claims received 
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Aiding or assisting in prosecution—Con. 

Notifying prospective claimants of amounts 
due—Continued. 

to be forwarded to G. A. O. for settle- 


Assignments: 
Contracts: 
Contract overpayments: 
Assignee’s restitution liability: 

Where contractor’s assignee under 
Assignment of Claims Act of 1940 
had no notice that it had received 
overpayments under contract, 
arising by reason of later-deter- 
mined excess use of Govt. material, 
until its position with respect to 
assignor had been changed and 
assignor had become insolvent, 
assignee is not obligated to make 
restitution of such overpayments 
to extent that contract payments 
received in good faith were ap- 
plied in reduction of advances to 
assignor for performance of particu- 
lar contract involved 

Where contractor’s assignee under 
Assignment of Claims Act of 1940 
received erroneous contract pay- 
ments exceeding amount advanced 
to its assignor for performance of 
particular contract, although with- 
out notice that payments were 
erroneous, assignee is not entitled, 
without direction from assignor, 
to retain such excess and apply it 
towards liquidation of advances to 
same assignor in connection with 
assignment of payments under 
another contract 

Set-off. See Set-off, contract payments, 
assignments. 
Decedents’ estates. See Decedents’ Estates. 
Notifying claimants of existence of. See 
Claims, aiding or assisting in prosecution. 
Signatures. See Signatures. 
Statute of limitation. See Statutes of Lim- 
itations, claims. 


CLASSIFICATION : 


Applicability in general—in absence of statu- 
tory exemption, salary rates of all Federal 
personnel are required to be fixed in ac- 
cordance with Classification Act, as 
amended 

Civil Service laws and regulations distin- 
guished—status under Classification Act 
and status under civil service laws and 
regulations are controlled by different 
laws having separate and distinct pur- 
poses and scopes.-..... pein 

Exemptions—attorneys and engineers gen- 
erally as being exempted as “‘experts’”’— 
effect of provisions of sec. 10, Bonneville 
Project Act of Aug. 20, 1937, authorizing 
appointment without regard to civil-serv- 
ice laws of “attorneys, engineers, and 
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CLASSIFICATION—Continued. 


other experts * * * at not to exceed 
$7,500 per annum”’ and “‘other officers and 
employees * * * in accordance with 
the Classification Act,’’ is to classify all 
attorneys and engineers appointed there- 
under as “‘experts”’ subject to $7,500 limita- 
tion, and to exclude such attorneys and 
engineers as would not otherwise be re- 
garded as experts from category “other 
officers and employees’’ whose salaries are 
to be fixed in accordance with Classifica- 
tion Act. 14 C. G. 70, distinguished -- 
New positions: 
*“Reallocation’’ distinguished - - - ‘ 
Continuance of employee's prior status 
pending eligibility attainment—where, 
at time his position was allocated to 
higher grade on basis of increased duties 
and responsibilities, employee did not 
meet minimum service eligibility re- 
quirements for promotion to such higher 
grade prescribed by Civil Service Com- 

mission in Departmental Cire. No. 257, 

Rev. 3, and supplements thereto, he 

may be regarded as remaining in statu 

quo as on detail until he qualifies for 
higher grade, and may continue to re- 
ceive salary rate of former grade during 
such period --- 

Effective date: 

Appointment commitment made and 
accepted prior to allocation—if definite 
commitment has been made by au- 
thorized administrative officer to ap- 
point, not detail, employee to new 
position prior to its allocation, definite 
acceptance being made by employee— 
notwithstanding neither party was in 
position to be assured what compen- 
sation was to be allocated—and some 
definite written evidence being cur- 
rently recorded to show action taken, 
compensation rate allocated may be 
regarded as effective from beginning of 
pay period current when advice of 
classification is received, but not prior 
to date of such definite commitment 
and acceptance. 24 C. G. 563, dis- 
tinguished -_- 

Employee’s failure to qualify—general 
rule that change in salary rate result- 
ing from allocation of position is effec- 
tive from beginning of pay period cur- 
rent when notice of action of Civil 
Service Commission is received in ad- 
ministrative office, is not for applica- 
tion if employee affected has not 
actually attained qualifications pre- 
scribed by Commission—such as 
minimum service eligibility require- 
ments prescribed in Departmental 
Cire. No. 257, Rev. 3, and supple- 
ments thereto—to entitle him to oc- 
cupy allocated position. 6 C. G. 358 
and 18 id. 794, distinguished 
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New positions —Continued. 
Effective date—Continued. 

Employees on detail when allocation 
notice received in administrative 
office: 

Where employee is on detail from 
regular position to new position 
pending allocation thereof, higher 
salary rate of new position is not 
effective from beginning of pay 
period current when notice of alloca- 
tion is received in administrative 
office, under general rule, but is ef- 
fective only from date administra- 
tive action is taken to terminate 
detail and transfer or appoint em- 
ployee to new position as allocated. 
18 C, G. 794, distinguished ---- __- 

Normally, when entirely new position, 
as distinguished from additional 
position, is created by administra- 
tive office and employee already in 
service is assigned to it pending 
final allocation action, assignment 
should be considered as in nature of 
detail, and any increase in com- 
pensation resulting from allocation 
would not commence with begin- 
ning of pay period current when 
notice of final allocation action is re- 
ceived in administrative office but 
would commence only with effective 
date of employee’s appointment to 
new position.__. ; ‘ 

Where present employee merely is 
detailed (formally or informally) 
to perform duties of projected new 
position (whether a new combina- 
tion of old duties or a combination 
of new duties)—as distinguished 
from actually being appointed or 
assigned to position itself—compen- 
sation is not susceptible of adjust- 
ment to accord with classification as 
of beginning of pay period current 
when notice of final allocation action 
is received, or at any other time until 
detail is terminated and employee 
is given appointment to new posi- 
tion. 24 C. G. 563, amplified ‘ 

Employees on detail when qualifications 

for incumbency met—where, upon al- 

location of his position to higher grade 
on basis of increased duties and re- 
sponsibilities, employee did not meet 
minimum service eligibility require- 
ments for higher grade and, hence, is 
continued in statu quo as on detail 
until he becomes eligible, salary rate 
of higher grade does not become auto- 
matically effective, either retroactively 
to beginning of pay period current 
when notice of allocation was received 
in administrative office or prospec- 
tively, when employee attains eligi- 
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CLASSLFICATION—Continued. 
New positions—Continued. 


Page | CLASSIFICATION—Continued. Page 
Salary rate requirements, in general—Con. 


Effective date— Continued. 
bility, but there must be adminis- 
trative action terminating detail 
and promoting him to become effective 
on or after date eligibility requirements 
ee eka 
Prior minimum-service period as condition 
to incumbency, in general—Civil Serv- 
ice Commission has authority under 
sec. 3, Classification Act of 1923, to re- 
quire employee to serve fixed minimum 
length of time “in his present grade or 
one of equivalent or higher grade level 
in the Federal service’ to qualify him to 
occupy position allocated in particular 


Reallocation: 


Effective date: 

“Allocation” distinguished 

Employee's failure to qualify—gencral 
rule, that change in salary rate result- 
ing from reallocation of position is 
effective from beginning of pay period 
current when notice of action of Civil 
Service Commission is received in ad- 
ministrative office, is not for application 
if employee affected has not actual- 
ly attained qualifications prescribed 
by Commission—such as minimum 
service eligibility requirements pre- 
scribed in Departmental Cire. No. 
257, Rev. 3, and supplements thereto— 
to entitle him to occupy reallocated 
position. 6 C. G. 358 and 18 id. 794, 
GING, cccocdnsrdsiscaisudseoces 

General rule—where, due to gradual 
accretion of duties and responsibilities 
or revaluation of those presently as- 
signed, employee's position is allocated 
to new grade under Classification Act, 
increase in compensation of employee, 
otherwise eligible, resulting from re- 
allocation becomes effective beginning 
with pay period current when notice 
of final action of Civil Service Com- 
mission is received in administrative 


Prior minimum-service period as condi- 
tion to incumbency, in general—Civil 
Service Commission has authority un- 
der sec. 3, Classification Act of 1923, to 
require employee to serve fixed mini- 
mum length of time “‘in his present grade 
or one of equivalent or higher grade level 
in the Federal service’’ to qualify him to 
occupy position reallocated in particular 


Salary rate requirements, in general: 

Salary rate attaching to employee’s office 
or position falling within purview of 
Classification Act, as amended, is not 
minimum or any other particular salary 
rate of grade in which office or position 
properly has been allocated, but is any 
of salary rates prescribed by statute for 
that grade 


Salary rate attained by employee by oper- 
ation of within-grade salary-advancement 
Statute of Aug. 1, 1941, and Executive 
regulations thereunder, is salary rate 
attaching to employee’s office or position 


Transfers: 


See, also, related heading: Compensation, 
transfers. 

Initial salary rates—unclassified to classi- 
fied positions—comparison of gross 
compensation inclusive of overtime, 
ete.—in determining initial basic salary 
rate under Classification Act of employee 
transferred from unclassified to classified 
position, so as to save, as far as possible, 
total salary received in unclassified posi- 
tion, it is within discretion of adminis- 
trative office to compare either basic 
compensation or gross compensation 
(inclusive of wartime additional compen- 
sation) of each position and to fix initial 
salary rate on basis most advantageous 
to employee; however, initial basic rate 
in classified position may not be fixed to 
include both basic and wartime addi- 
tional compensation previously received 
in unclassified position. 23 C. G. 160 
and 24 id. 102, amplified 


CLOTHING: 
Uniforms: 


Marine Corps Reserve: 
Women reservists: 

Initial cash allowance—provisions ‘of 
act of July 30, 1942, with respect to 
payment of initial cash clothing al- 
lowance, to members of Naval and 
Coast Guard Women Reserves, are 
applicable to enlisted members of 
Marine Corps Women’s Reserve. -. 

Quarterly maintenance allowance— 
provisions of sec. C, par. 3, E. O. 
9356, as to payment of special quare 
terly maintenance allowance for 
clothing to members of Naval and 
Coast Guard Women Reserves, are 
applicable to enlisted members of 
Marine Corps Women’s Reserve- -- 

Marine Corps warrant officers generally— 
although sec. 1612, R. S., assimilates pay 
and allowances of Marine Corps officers 
to those of officers in like grades in in- 
fantry of Army, act of Aug. 29, 1916, as 
amended, specifically assimilating pay 
and allowances of Marine Corps warrant 
officers to those applicable to Navy war- 
rant officers renders former assimilation 
provisions inoperative as to Marine 
Corps warrant officers so that they are 
not entitled to uniform allowance au- 
thorized by act of Dec. 4, 1942, for 
warrant officers of Army of U.S 

Marine Corps warrant officers temporarily 
promoted to higher rank—temporary 
Marine Corps officer who was appointed 
under authority of act of July 24, 1941, 
from permanent warrant officer status is 
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Uniforms—Continued. 
not entitled to payment of uniform gra- 
tuity authorized by sec. 7 (b) of said act 
to be paid to enlisted men upon their 
initial appointment under the act as 
CIETY GEE. 6 ccccsentccwsaccnecce 

Naval reservists—Regular Navy officer 
commissioned in Naval Reserve—right 
of Naval Reserve officer to uniform gra- 
tuity authorized by sec. 302, Naval Re- 
serve Act of 1938, upon first reporting 
for active duty, is not affected by fact 
that officer was continued on duty at 
post where he had been stationed as 
officer in Regular Navy under commis- 
sion which had been revoked on day 
immediately preceding his appointment 
and reporting for duty as Naval Reserve 
officer. 23 Comp. Gen. 177, distin- 
ie 2 i sneentialenmed 

Public Health Service Reserve Corps— 
officers on active duty prior to Dec. 7, 
1941—officers of Public Health Service 
Reserve Corps who were on active duty 
prior to Dec. 7, 1941, and who, after that 
date, were continued on active duty 
under new commissions issued either 
because of expiration of statutory 5-year 
period of their commissions or because of 
promotion are not to be regarded as 
having been “‘called to active duty * * * 
since December 7, 1941,” within meaning 
of sec. 607, Public Health Service Act of 
July 1, 1944, so as to be entitled to 
uniform allowance thereunder.......... 

Repairs, alterations, etc.—Women Ma- 
rine Corps Reservists—when enlisted 
members of Marine Corps Women’s Re- 
serve are paid cash clothing allowance 
for purchase of uniforms pursuant to act 
of July 30, 1942, and quarterly mainten- 
ance allowance for clothing under sec. C, 
par. 3, E. O. No. 9356, Govt. has dis- 
charged its full legal liability in matter, 
and naval appropriations are not avail- 
able for payment to post exchange for 
cost of making alterations, repairs, etc., 
to such reservists’ uniforms 


CODE: 


United States—binding effect—general 
rule—pursuant to 1 U. 8. Code 54 (a), 
contents of Code have only prima facie 
effect, and question of whether statutory 
provision is still in effect is for considera- 
tion under principles of statutory con- 
struction without regard to fact that it has 
been included in Code 


COLLECTIONS: 


Accounting, disposition, etc.: 

Credit to appropriation or deposit as mis- 
cellaneous receipts. See Miscellaneous 
Receipts. 

Disbursing and certifying officer general 
procedure—Gen. Reg. 93-Revised, Jan. 
RRs hit. Sicnateb wai nhienkiiniees 

Housing rentals. See Housing, rentals. 
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COMMISSIONERS: 
United States: 


INDEX DIGEST 


Fees: 

Complaints—unnecessary—as return of 
warrant ‘“‘non est”? does not vitiate 
complaint upon which it was pred- 
icated, drawing of second complaint 
to support second warrant is unneces- 
sary and fees claimed therefor by U. 
8. commissioner are not allowable... _. 

Defendant already in custody: 

In absence of compelling reasons in- 
dicating substantial interference 
with Federal criminal law enforce- 
ment, fees prescribed by law for 
services of U. 8. commissioners in- 
cident to issuance of warrants of 
arrest will not be allowed where is- 
suance of warrant is unnecessary in 
that accused already is before com- 
missioner or in custody of officer 
having authority to produce him 
before commissioner and warrant is 
not specifically required under such 
circumstances by State statute or 
practice, or by rules of U. 8. district 
i acteddccessdtaiaiccsimince : 
Where a person in custody of State or 
local official is to be delivered into 
custody of Federal officer, issuance 
of warrant of arrest may be regarded 
as necessary in order to remove all 
doubt concerning legality of arrest 
and validity of control and restraint 
to be exercised by Federal officer, 
and, therefore, statutory fees pre- 
scribed for services of U. S. com- 
missioners incident to issuance of 
warrants of arrest will be allowed in 
such cases, provided warrant is is- 
sued prior to appearance of defendant 
before commissioner. Decision in 
3 C. G. 898, insofar as inconsistent 
herewith, no longer will be followed. 

Defendant’s voluntary appearance— 
fees for services rendered by U. 8. 
commissioners incident to issuance of 
warrants of arrest will be allowed by 
this office where accused, who appears 
voluntarily at local office of Federal 
Bureau of Investigation, is not actually 
being restrained but is merely submit- 
ting himself to interview and it is 
necessary to issue warrant in order to 
accomplish his restraint and detention. 

In general—effect to be given Com- 

missioners’ Manual—in examination 
of U. 8. commissioners’ accounts by 
this office, due consideration will be 
given to Manual for United States 
Commissioners relating to procedure 
to be followed by commissioners in 
performance of their duties; however, 
said manual may not be regarded as 
abrogating or superseding decisions 
rendered by this office pursuant to its 
statutory responsibility and duty to 
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COMMISSIONERS —Continued. 
United States—Continued. 
Fees—Continued. 
determine when fees prescribed by 
law for commissioners may be paid-. 
Warrants: 
Joint offenders: 

Inasmuch as one warrant of arrest in 
case of joint offenders ordinarily is 
sufficient, U. 8S. commissioner 
who issues plural warrants of ar- 
rest in such cases may be allowed 
authorized fee for issuance of one 
warrant, only 

Where original warrant for arrest of 
joint offenders has been returned 
non est inventus, U. 8. commis- 
sioner may issue individual alias 
warrant for each offender and 
authorized fees therefor will be 
allowed, if local State practice— 
not inconsistent with rule estab- 
lished by Federal law as to any 
particular proceeding—so requires, 
or upon showing that circumstan- 
ces of case make issuance of such 
individual warrants necessary ---- 

Plural offenses—issuance by U S 
commissioner of more than one 
warrant of arrest—sole purpose of 
warrant of arrest being to obtain 
custody of accused—against same 
defendant at same time is unneces- 
sary, even though for different of- 

fenses, and payment of fees, under 28 

U. 8. Code 597, incident to issuance 

of any additional warrants under 

such circumstances is unauthorized _ 

Second warrant issued after return 
of first “non est’”’—where complaint 
has been drawn by U. S. commis- 
sioner and warrant for arrest of ac- 
cused has been returned “‘non est,”’ 

fees provided by 28 U. 8. Code 597 

for services rendered by commis- 

sioner in issuing second warrant of 
arrest are allowable 


COMMODITY CREDIT CORPORA- 


TION: 


Communications service savings—disposi- 
tion—requirement of sec. 404, First Sup- 
plemental Appro. Act, 1945, that savings 
effected as result of provision therein re- 
ducing funds appropriated or made avail- 
able for long-distance telephone tolls, tele- 
grams and cablegrams “shall not be 
diverted to other use but shall be covered 
into the Treasury” as miscellaneous 
receipts, contemplates return of such funds 
to source from which made available, and, 
therefore, savings effected in moneys made 
available from capital funds of Commodity 
Credit Corp. and Federal Farm Mortgage 
Corp. for such services may be returned to 
corporations’ capital funds 


COMMUNICATION SERVICES: 


See Telegrams; Telephones. 
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Additional: 
See, also, Officers and Employees, holding 
two positions. 
Conscientious objectors: 
Employment during furlough: 

No compensation may be paid to a 
conscientious objector for work per- 
formed for Government agency 
while on furlough, where work so 
performed was of such nature as 
could have been required of him by 
virtue of his assignment to work of 
national importance in accordance 
with Selective Training and Service 
Act of 1940 and regulations there- 


Person assigned to civilian public ser- 
vice camp as conscientious objector 
may not be paid compensation for 
consultant services rendered Govt. 
while on furlough from camp, even 
though services were rendered under 
contract entered into prior to his 
induction as conscientious objector- 

Differentials—See Compensation, differ- 
ential. 
Flat amount war emergency increase: 
Effect of overtime compensation earn- 
ings—in any pay period in which 
employee works sufficient overtime 

(either during regular administrative 

workweek or in addition thereto) to 

entitle him to overtime compensation, 

computed in accordance with sec. 2, 

War Overtime Pay Act of 1943, at per 

annum rate not less than the $300 rate 

specified by sec. 3 (b) as minimum rate 
of additional wartime compensation 
payable to employees entitled to its 
benefits, $300 guarantee is satisfied and 
employee becomes entitled only to 
overtime compensation; also, if suffi- 
cient overtime is worked to satisfy 
portion of guarantee, there must be a 
proportionate reduction in guarantee 
Salary tables: 
Gen. Reg. 54, Supp. 18, Aug. 15, 1944_- 
Gen. Reg. 54, Supp. 19, Sept. 14, 1944. 
Percentage increase in lieu of overtime 
compensation: 
Amount of increase limitations: 

Per diem or per hour equivalents of 
annual salary limitations—addition- 
al compensation of 15 percent of so 
much of earned basic compensation 
as is not in excess of rate of $2,900 per 
annum, to which consultant em- 
ployed on per diem “‘when actually 
employed”’ basis is entitled as inter- 
mittent or irregular employee under 
sec. 3 (a), War Overtime Pay Act of 
1943—there being nothing in his con- 
tract of employment, or otherwise, 
limiting number of days per week or 
year he might be required to serve— 
may not exceed 1/360 (not 1/313) of 
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COMPENSATION—Continued. Page | COMPENSATION— Continued. 


Additional—Continued. As being incident to title to office or per- 
Percentage increase in lieu of overtime formance ef duties—Continued. 


compensation—Con. 
Amount of increase limitations—Con. 
Time period for use in applying limi- 
tation rates—additional compensa- 
tion of 15 percent of so much of earned 
basic compensation as is not in excess 
of rate of $2,900 per annum, to which 
consultant. employed on per diem 
“when actually employed”’ basis is 
entitled as intermittent or irregular 
employee under sec. 3 (a), War Over- 
time Pay Act of 1943, should be pro- 
rated on daily basis..........--- 
Applicability—full time employees work - 
ing irregular weekly schedules—em- 
ployee working full time, even though 
48 hours one week and 56 hours the 
next, is entitled to additional wartime 
compensation computed on overtime 
basis under sec. 2 of War Overtime 
Pay Act of 1943, rather than on per- 
centage basis under sec. 3 (a) 
Salary tables: 
Gen. Reg. 54, Supp. 18, Aug. 15, 1944_- 
Gen. Reg. 54, Supp. 19, Sept. 14, 1944 


therefore, they are not entitled to com- 
pensation as incident to holding title to 
public office. 24 C.G. 45, distinguished. 

Newly appointed employee who merely 
reported and took oath on effective date 
stated in appointment, without per- 
forming any services, is not entitled to 
compensation for that day, performance 
of service on regular workday, or author- 
ized leave status, being essential to 
create pay status 

Boards, commissions, committees, etc.: 

495 “For each day spent in actual meetings 
* * © or at conferences” as includ- 
ing travel time—per diem allowance 
of $25 payable as compensation under 
sec. 102 (c), War Mobilization and Re- 
conversion Act of 1944, to members of 
advisory board created by act ‘‘for each 
day spent in actual meetings * * * 
or at conferences * * * ” may be 
paid to member only for each calendar 
day he actually attends meeting or con- 
ference, and not for elapsed travel time 
to and from place of meeting 


Allotments—waiver of recovery of erroneous “Per diem allowance” as constituting— 
payments—authority vested in heads of de- “per diem allowance” of $25 payable 
partments by sec. 9, Missing Persons Act, under sec. 102 (c), War Mobilization and 
as amended, to “waive the recovery of er- Reconversion Act of 1944, to members of 
roneous payments or overpayments of advisory board created by act “for each 
allotments to dependents when recovery is day spent in actual meetings of the 
deemed to be against equity and good Board or at conferences held upon call 
consc‘ence”’ extends only to erroneous pay- of the Director,” in addition to “‘neces- 
ments or overpayments made in adminis- sary traveling and other expenses in- 
tration of provisions of act respecting curred while so engaged,’’ is to be re- 
affairs of persons in armed forces and garded as compensation, rather than as 
certain civilian personnel who may be allowance in lieu of subsistence 
missing, missing in action, etc., and not to Classification. See Classification. 
all erroneous payments or overpryments Conscientious objectors. See Selective Serv- 
of allotments to dependents.-_-___._.....-. ice System, conscientious objectors, com- 

Appointment matters generally. See Ap- pensalion. 
pointments. Deceased employees—day of death—pay- 

As being incident to title to office or per- ment of compensation due deceased em- 
formance of duties: ployee may be made to one legally entitled 
Recerder of Deeds, District of Colum bia— thereto up to and including date of death, 

an officer as distinguished from an em- regardless of time during day that death 
ployee—is entitled to compensation at- 

tached to office so long as he holds title Deductions: 

thereto, even though, because of illness, Federal taxes. See Tares, Federul, salary 
be is unable to perform duties thereof._ deductions. 

Right to compensation attached to public Jury service. See Courts, jurors, fees, com- 
office is incident to title to office and not pensation deduction of Federal employees. 
to exercise of functions of office, as in case Order of deductions from final salary, in 
of employees, and failure of officer to general—employee’s final salary pay- 
perform duties of his office does not per se ment upon. separation from service 
deprive him of right to compensation, should be applied in following order: 
provided his conduct does not amount (1) retirement deductions from basic 
to abandonment of office_____- f compensation; (2) withholding tax; (3) 

First and Second Deputy Recorders of other indebtedness to U. 8.; and (4) 


Deeds, District of Columbia, who, pur- 
suant to secs. 45-702 and 45-703, D. C. 
Code, are appointed by Recorder of 
Deeds, and not by President by -and 
with advice and consent of Senate, are 
employees rather than officers, and, 


authorized deductions for the purchase 
of War Savings Bonds, in absence of 
cancellation of allotment............... 

Purchase of Government bonds. See 
Bonds, Government, savings bonds, pur- 
chase by pay roll deductions, 
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As being for inclusion in determining ini- 
tial salary rates upon transfer between 
positions. See Compensation, transfers, 
initial + “-ry rates. 

Effective date—in the case of Office of 
Price Admin. appointee who is to be 
paid traveling expenses from “point of 
induction in continental United States” 
to “first post of duty in the Territories 
and return,” pursuant to current statu- 
tory authority, compensation differen- 
tial—as distinguished from regular com- 
pensation—authorized for service outside 
continental U. 8. is payable from date of 
sailing from continental U. S.; and in- 
strument of appointment or contract of 
employment should specifically so pro- 


Inclusion in lump-sum leave payments— 
payment for annual leave in lump sum 
pursuant to act of Dec. 21, 1944, is re- 
quired to be made at rate of compensation 
properly received by employee at date 
of separation, death, or transfer to posi- 
tion under another leave system, and, 
therefore, compensation differential re- 
ceived by employee for overseas service 
at date of separation should be included 
in computing lump-sum leave payment 
for leave which accrued over prior 
period during which no differential was 
received, as well as that which accrued 
when differential was received 

Payment while traveling in U. S. after 
termination of services—in the case of 
Office of Price Admin. appointee who is 
to be paid traveling expenses from “point 
of induction in continental United 
States”’ to “first post of duty in the Ter- 
ritories and return,” pursuant to current 
statutory authority, compensation dif- 
ferential continues until date he ordi- 
narily would arrive back, by usually 
traveled route, at point of induction 
after termination of his services; and 
instrument of appointment or contract 
of employment should specifically so 
provide 


Double: 


See, also, Officers and Employees, holding 
two positions. 

Census field-work employment—statu- 
tory prohibition exemption as applying 
to 1945 quinquennial census of agri- 
culture—special authority in sec. 3, act 
of June 18, 1929, for employment and 
compensation of employees of other 
Govt. agencies for field work in con- 
nection with ‘“‘the fifteenth Decennial 
Census,’’ being applicable only to that 
census, has no reference to 1945 quin- 
quennial census of agriculture to be 
taken pursuant to sec. 16 of said act and, 
hence, has no application to authorize 


son in connection with such agricultural 
census while he is serving under personal 
service contract for conduct of postal 
station at salary of $2,100 per annum, in 
contravention of dual compensation 
CRs ve Wivsccccacs 
Civilian employees on military duty: 

Leave payments: 

Matters affected by lump-sum leave 
payments staiute of Dec. 21, 1944. 
See Leaves of Absence, annual, lump- 
sum payments. 

Nonreemployment after military duty 
as affecting right to unliquidated 
leave payment—former employee 
who, after service in armed forces 
entered upon from civilian position 
without break in service, is not re- 
employed in accordance with Se- 
lective Training and Service Act of 
1940, as amended, may file claim in 
G. A. O. for any amount believed 
due under act of Aug. 1, 1941, as 
amended, as compensation for an- 
nual leave which stood to his credit 
when he entered armed forces and 
which he had elected to have remain 
to his credit as authorized by latter 
act; and any such claim filed with 
an administrative office should be 
forwarded to this office for settle- 
ment 

Rate at which payable—permanent 
employee who was promoted tem- 
porarily to perform duties of another 
employee on military furlough, and 
who, after entry into armed forces 
during calendar year 1942, was de- 
moted to his former grade while on 
properly applied for and granted 
terminal leave from position tem- 
porarily held, was entitled under 
act of Aug. 1, 1941, as amended, to 
be paid for entire period of terminal 
annual leave at salary rate of posi- 
tion from which granted terminal 
leave, rather than at rate of his per- 
manent position subsequent to de- 
motion 

Concurrent receipt of pension and civilian 
compensation—pension for military ser- 
vice is not “‘salary’’ within meaning of 
dual compensation act (5 U. 8. Code 58) 
and there has been brought to attention 
no prohibition against receipt of pension 
for military service and salary or com- 
pensation for active service in civilian 
office or position under Federal Govt--- 

Leaves of absence—concurrant civilian 
and military duty. See Compensation, 
double, civilian employees on military duty. 

Prohibition as applied to lump-sum pay- 
ments for leave under act of Dec. 21, 
1944—upon transfer or reappointment of 
employeesfrom positions or employment 
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1936, to other Federal positions or em- 
ployment with salary attached and not 
under any leave system (see sec. 6.1, 
subsecs. (c) and (e), Annual and Sick 
Leave Regs.), such employees may be 
paid lump sum for all non-transferable 
accumulated and current accrued annual 
leave, pursuant to act of Dec. 21, 1944, 
and such payments are not to be regard- 
ed as salary or compensation within 
meaning of dual compensation statutes. 


Prohibition as applied to veterans’ voca- 


tional training allowance—training al- 
lowance, in form of increased pension 
or retired pay, authorized by act of Mar. 
24, 1943, to be paid to disabled veterans 
receiving vocational training prescribed 
by act does not constitute “salary” 
within meaning of act of May 10, 1916, 
as amended, prohibiting payment of 
two salaries to one person when they 
aggregate more than $2,000 per annum, 
so that payment of compensation, in 
addition to training allowance, by Fed- 
eral agency in which veteran is receiving 
training would not be prohibited by 
said dual compensation statute. 2 C. 
G. 119, distinguished 


Retired personnel: 


Concurrent retired and civilian service 
pay: 

Employment as seaman on Govt.- 
owned or -operated vessel—in view 
of provisions of sec. 1 (a), act of Mar. 
24, 1943, excluding seamen employed 
on vessels owned or operated by War 
Shipping Admin. from operation of 
certain statutes applicable to Fed- 
eral employees generally, thus in- 
dicating legislative purpose to pre- 
serve private-employee status of 
such seamen, retired Coast Guard 
officer so employed is not to be re- 
garded as within limitation of sec. 
212, act of June 30, 1932, respecting 
concurrent payment of retired pay 
and civilian compensation in office 
or position under U.S. Govt ‘ 

Employment by Army post exchange— 
person employed by Army post ex- 
change is to be regarded as “‘holding 
a civilian office or position * * * 
under the United States Govern- 
ment” within meaning of sec. 212, 
act of June 30, 1932, limiting to 
$3,000 per annum combined rate of 
retired pay and civilian compensa- 
tion, and, therefore, retired officer— 
not otherwise excepted from opera- 
tion of statute—receiving retired pay 
and also civilian compensation as 
Army post exchange employee is 
subject to restrictions of statute... 

Immateriality of active-duty or retire- 
ment statute involved in applying 


Concurrent retired and civilian service 
pay—Continued. 
limitation—limitation of $3,000 per 
annum, and exceptions thereto, 
prescribed by sec. 212, act of June 
30, 1932, as amended, on combined 
rate or retired pay and civilian com- 
pensation that may be paid to person 
who receives “retired pay * * * for 
or on account of services as a com- 
missioned officer’’ in any of services 
mentioned in Title 37, U. 8. Code, 
are applicable to any retired officer 
receiving such retired pay, without 
regard to particular statute pursuant 
to which officer served on active duty 
or was retired from active service, 
including officers of Army of U. 8. 
receiving retirement pay pursuant to 
sec. 5, act of Apr. 3, 1939 ou 
Limitation as applied to retired pay 
differential paid as vocational train- 
ing allowance—training allowance, 
in form of increased retired pay, 
paid pursuant to act of March 24, 
1943, to disabled retired officer re- 
ceiving vocational training with pay 
in Federal agency must be included 
in applying limitation of $3,000 per 
annum prescribed by sec. 212, act of 
June 30, 1932, as amended, on com- 
bined rate of retired pay and civilian 
compensation that may be paid to 
retired officer, unless retired for one 
of reasons excepting him from opera- 
tion of limitation acareininnemsin 
Retired Marine Corps officer receiving 
salary as U. S. minister—irrespective 
of fact that retired Marine Corps 
officer may be receiving retired pay 
“for disability incurred in combat 
with an enemy” and, hence, is with- 
in exception to dual compensation 
restrictions of sec. 212, act of June 30, 
1932, as amended, such retired pay is 
“salary’’ within meaning of prohi- 
bition in Dept. of State Appro. Act, 
1945, against receipt by ambassadors 
and ministers of any other salary 
from U. S., so as to preclude officer 
from receiving retired pay while 
receiving salary of minister 


U. S. ambassadors and ministers—prohi- 


bition as applied to retired military, 
naval, etc., personnel—irrespective of 
fact that retired Marine Corps officer 
may be receiving retired pay ‘for disa- 
bility incurred in combat with anenemy” 
and, hence, is within exception to dual 
compensation restrictions of sec. 212, act 
of June 30, 1932, as amended, such re- 
tired pay is ‘‘salary’’ within meaning of 
prohibition in Dept. of State Appro. 
Act, 1945, against receipt by ambassa- 
dors and ministers of any other salary 
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from U. 8., so as to preclude officer from 
receiving retired pay while receiving 
salary of minister........-- ; 

















Foreign Service personnel—ambassadors 
and ministers receiving other salary. See 
Compensation, double, U. S. ambassadors 
and ministers. 




















Forty-hour week: 

Basic rate increases—effective date—in- 
crease in basic compensation authorized 
by wage board or other wage-fixing 
authority for employees subject to forty- 
hour week statute of Mar. 28, 1934, may 
not be made effective prior to date of 
final action by competent administra- 
tive authority, even though conditions 
justifying increase existed prior to such 
icenenmutes Saath Meacitices 

Excusing from work on workday outside 
regular tour of duty—employees subject 
to 40-hour week statute of Mar. 28, 1934, 
who are excused from working (because 
of illness or otherwise) on Saturday on 
which they would otherwise be required 
to work under present war-emergency 
schedules, although it is not within their 
regular 40-hour weekly tour of duty 
(Monday through Friday), may not be 
paid compensation for that day, whether 
or not the Saturday be a legal holiday -- 

Overtime. See Compensation, overtime, 
forty-hour week. 


Travel time: 

During return trip when truck drivers 
travel as passengers—as distinguished 
from drivers—they should be regarded 
as traveling on official business for 
purposes of compensating them at 
basic or overtime rates, as case may be, 
under forty-hour week statute of Mar. 
ee ica ean 

Employees subject to 40-hour week 
statute of Mar. 28, 1934, whose regular 
workweek is Monday through Friday 
are entitled to basic rates of compen- 
sation, exclusive of overtime, for not to 
exceed 8 hours of travel time when 
performing official travel on Sunday. 
14 C. G. 907, amplified_._.........-- 

In accordance with rules stated herein 
with respect to compensation for travel 
time of employees coming within pur- 
view of forty-hour week statute of 
Mar. 28, 1934, per hour truck drivers 
subject to said statute who perform 
official travel as passengers—as dis- 
tinguished from drivers—in Govt. ve- 
hicles in conuection with their regular 
duties as drivers are entitled to com- 
pensation, for not to exceed eight hours 
at basic rates for travel on regular 
workday (Monday through Friday) 

or on Sunday, a nonwork day..-...... 
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ute of Mar. 28, 19%, who is in travel 
status away from headquarters is en- 
titled to his regular compensation for 
travel time during his usual hours of 
work on regular workday of his 5-day 
weekly tour of duty, but not for any 
travel time thereafter on such a day.. 
Employee subject to 40-hour week stat- 
ute of Mar. 28, 1934, who, while in 
travel status, performs both actual 
work and travel on day outside of his 
5-day weekly tour of duty is entitled 
to regular or overtime compensation, 
as the case may be, for travel per- 
formed during 8 hours corresponding 
to those of his regular tour of duty, 
only, and to no compensation for travel 
performed after such hours—thus re- 
quiring that maximum of 8 hours for 
which compensation would be paya- 
ble as for travel time be reduced by 
number of hours actual work per- 
formed during hours corresponding to 
vopuier Gnue of Gaty...... oe cccccssce 
Overtime. See Compensation, overtime, 
travel tame, forty-hour week employees. 


Holidays. See Sundays and Holidays, com- 

pensation. 

Increases. See Compensation, additional; 

Compensation, promotions, 
Limitations—rates. See Compensation, rates, 
limitations. 

Night work: 

Extra pay for as being for inclusion in over- 
time compensation of forty-hour week 
employees. Sce Compensation, overtime, 
forty-hour week, compensation on which to 


be computed. 


Extra pay for as being for inclusion in com- 


pensation during leave with pay—em- 
ployee coming within purview of forty- 
hour week statute of Mar. 28, 1934, who 
is granted authorized leave of absence 
with pay from regular tour of duty at 
night is entitled to receive during ab- 
sence regular rate of compensation 
(including night differential) for night 
duty received by him when he goes on 
leave, whether for short or long period; 
but employee rotating on day and night 
shifts who is granted leave while not on 
night shift and not receiving night differ- 


ential is not entitled to night differential, 


210 


210 


while on Jeave.........--..-... 39, 155, 189, 550 


Oaths. See Oaths. 
Overtime: 
Customs Service employees: 


Employees of one class working beyond 
duty tour of another class but within 
their own—inside customs employees are 
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not entitled under sec. 5, act of Feb. 13, 
1911, as amend@i, to overtime com- 
pensation for outside work on week- 
days between 5 p. m. and 8 a. m. dur- 
ing their regular tour of duty, on basis 
that such work is not within regular 
tour of duty of outside employees--.--- 
Erroneous payment refund liability as 
affected by fact of reimbursement by 
private interests—in case of customs 
employees who erroneously have been 
paid overtime compensation under sec. 
5, act of Feb. 13, 1911, as amended, for 
work performed between hours of 4 
Pp. m. and 5 p. m. on week days, and for 
work performed during their regular 
tour of duty on week days, there 
should be recovered from employees 
concerned amounts representing such 
overtime payments, notwithstanding 
that such payments may have been 
reimbursed to Govt. by private in- 


In general: 


While sec. 5, act of Feb. 13, 1911, as 
amended, vests Collector of Customs 
with authority to fix regular tour of 
duty of any customs employee or 
group of employees to include any of 
24 hours of day, overtime rates of 
compensation are payable under 
act only for work outside regular tour 
of duty (except on Sundays and 
holidays), and then only if over- 
time work is performed between 
hours of 5 p. m. and &a. m.........- 

Customs employees are not entitled 
under sec. 5, act of Feb. 13, 1911, as 
amended, to overtime compensation 
for work on weekdays outside of 
their regular tour of duty, except 
for work between 5 p. m. and 8a. m__ 

Nonretroactive effect of 24 C. G. 140— 
in view of long-existing administrative 
practice—contrary to decision of Aug. 

18, 1944, 24 C. G. 140—with respect to 

hours during which customs employees 

are entitled to overtiine compensation 
under sec. 5, act of Feb. 13, 1911, as 
amended, payments made prior to date 
of said decision will not now be ques- 
tioned solely upon basis that they were 
not made in accordance with the rules 

I ari eiccncencnncece 

Reimbursement obligation of private 
interests—requirement of act of Feb. 

13, 1911, as amended, that private 

interests pay extra compensation to 

which customs employees are entitled 
for overtime work between hours of 

5 p. m. and 8 a. m., and on Sundays 

and holidays, imposes no obligation 

to pay extra compensation for work 

performed between 4 p. m. and 5 p. m. 

on week days, even though prevailing 


working hours at port involved be 
from 7 a. m. to 4 p. m 


Sunday and holiday work—customs 


employees coming within purview of 
sec. 5, act of Feb. 13, 1911, as amended, 
are entitled to overtime compensation 
for any work performed on Sundays 
and holidays - ---- 


Forty-hour week: 


See, also, Compensation, overtime, travel 
time, forty-hour week employees. 
Compensation on which to be com- 
puted: 

In general—basic rate of compensa- 
tion on which overtime compensa- 
tion prescribed by forty-hour week 
statute of Mar. 28, 1934, is required 
to be computed is rate received 
during employee’s regular hours of 
labor of not more than forty hours 
per week, regardless of time during 
twenty-four hours of day or seven 
days of week such regular hours of 


labor may be performed... 39, 155, 189, 550 


Night work: 

Forty-hour week statute of Mar. 28, 
1934, vests no discretion to exclude 
night differential or bonus fixed 
by a wage board or other wage- 
fixing authority for regular tour of 
duty at night from basic rate of 
compensation upon which over- 
time compensation under statute 
is to be computed for work in 
excess of regular forty-hour weekly 
tour of duty. 23 C. G. 962, 
amplified 

Rule stated in 23 C. G, 962, with 
respect to inclusion of night 
differential in computing overtime 
compensation of forty-hour week 
employees, constitutes original 
construction of act of Mar. 28, 
1934, and, accordingly, is to be 
regarded as effective on and after 
date of statute, and as affecting all 
accounts not so adjusted since 
that date 

Where workday of Panama Canal 
employees subject to 40-hour week 
statute of Mar. 28, 1934, includes 
portions of period covered by day 
pay rate and that covered by 
night rate (including night differ- 
ential), basic hourly rate upon 
which overtime compensation for 
work in excess of 40 hours per 
week is to be computed may be 
determined by dividing total basic 
compensation earned during regu- 
lar 40-hour workweek (sum of 
amounts earned at day and night 
rates) by 40, regardless of when 
overtime service is performed 
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puted—Continued. 

Night work—Continued. 

Night differential should be in- 
cluded in computation of over- 
time compensation of employees 
subject to forty-hour week statute 
of Mar. 28, 1934, only to extent 
differential forms part of basic 
compensation for regular forty- 
hour weekly tour of duty; that is, 
regardless of whether overtime 
work be performed in daytime or 
at night, overtime compensation 
should be computed on basic rate 
(or average basic rate in case of 
employees working “split shift’’ 
including both day and night 
hours for which different rates 
are paid, 24 C. G. 550) for regular 
tour of duty 

Discretionary authority of wage boards, 
etc., generally—while wage boards or 
other wage-fixing authorities may 
have discretion in fixing basic com- 
pensation rates for any trade or 
occupation coming within purview 
of 40-hour week statute of Mar, 28, 
1934, there is no discretion under said 
statute regarding method for com- 
puting overtime compensation, and 
lower rate of overtime compensation 
than minimum rate prescribed by 
statute may not be fixed 
“Labor” performed while in ‘travel 
status—employee subject to 40-hour 
week statute of Mar. 28, 1934, who is in 
travel status away from headquarters 
is entitled to overtime compensation 
for any period of “‘labor’’—as dis- 
tinguished from travel—beyond his 
40-hour weekly tour of duty, whether 
such labor be performed on non- 
workday or during hours outside of 
his daily tour of duty on regular 
workday 

Manner of accomplishing payment of 
erroneously denied overtime com- 
pensation based on night differen- 
tial: 

Administrative action by War Dept. 
is required to recompute pay rolls 
and to make retroactive payments 
to all employees still in service who 
are affected by rule stated in 23 C. 
G. 962, with respect to inclusion of 
night differential in computing over- 
time compensation of forty-hour 
week employees under act of Mar. 
28, 1934; however, as to employees 
not now in service, no action should 
be taken unless and until claim over 
signature of former employee shall 


have been filed 39, 155, 189, 550 


erroneously denied overtime com- 
pensation based on night differen- 
tial—Continued. 

Administrative adjustments of claims 
of Panama Canal employees still in 
service for additional compensation 
under rules stated in decisions of 
this office respecting inclusion of 
night differential in computing 
overtime compensation of 40-hour 
week employees under act of Mar. 
28, 1934, should be limited to those 
involving current fiscal year, or, at 
least, where there is available ap- 
propriation, to those involving 
periods extending back not more 
than 10 years from date actual pay- 
ment can be effected; and in no 
event should administrative adjust- 
ment of claims of employees who 
entered service prior to Jan. 1, 1936, 
be undertaken 

Claims of Panama Canal employees 
still in service for additional com- 
pensation under rules stated in 23 
C. G. 962, 24 id. 39, id. 155 and id, 189 
with respect to inclusion of night 
differential in computing overtime 
compensation under 40-hour week 
statute of Mar. 28, 1934, being 
“cognizable by the General Ac- 
counting Office” within meaning of 
act of Oct. 9, 1940, are subject to 10- 
year limitation specified therein for 
filing claims, and administrative 
adjustments which could not be 
made by this office within 10-year 
limitation should not be made 

As accounting expediency, where 
claim of employee under forty-hour 
week statute of Mar. 28, 1934, for 
retroactive credit for night differ- 
ential in computation of his over- 
time compensation extends back 
beyond period for which adminis- 
trative adjustment would not be 
authorized, either because of lack of 
available appropriations or opera- 
tion of ten-year limitation on filing 
of claims prescribed by act of Oct. 9, 
1940, entire claim, including that por- 
tion which otherwise could be admin- 
istratively adjusted, should be trans- 
mitted to G. A. O. for settlement... 

Claims of employees under forty-hour 
week statute of Mar. 28, 1934, for 
retroactive credits for night differ- 
ential in computing their overtime 
compensation should be forwarded 
to G. A. O. for direct settlement, 
where particular appropriation ac- 
count which would have been 
chargeable with payments had they 
been made currently cannot be 
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Manner of accomplishing puyment of 
erroneously denied overtime com- 
pensation based on night differen- 
tial—Continued 

identified, or appropriation is no 
longer available 

In the case of current pay rolls 
covering payments to Navy Dept. 
employees subject to forty-hour 
week statute of Mar. 28, 1934, of 
retroactive credits for night differ- 
ential in computing their overtime 
compensation, a notation, “‘Addi- 
tional Payments for Overtime per 
Comp. Gen. U. 8., Decision of 
8/24/14, B-43724,”” will meet audit 


Navy Dept. employees subject to 
forty-hour week statute of Mar. 
28, 1934, who may be entitled to 
retroactive credits for night dif- 
ferential in computing their over- 
time compensation, may be re- 
quired to complete a form indi- 
cating period or periods during 
which they performed work at 
night and were entitled to over- 
time compensation 
Truck-driving duty, in general.—Just as 
duty of driving truck was regarded in 
21 C. G. 724 as “employment” for over- 
time compensation purposes under 
act of Oct. 21, 1940, so may such duty 
be regarded as “labor” for overtime 
compensation purposes under forty- 
hour week statute of Mar. 28, 1934___. 


Travel time: 


Daily travel between permanent and 
temporary station—mere travel, not 
involving performance of any actual 
duty, during hours outside of ad- 
ministratively established 48-hour 
workweek of employee required to 
commute daily between his head- 
quarters and temporary station may 
not be regarded as “‘work in excess of 
48 hours in any administrative work- 
week” within meaning of sec. 2, War 
Overtime Pay Act of 1943, so as to 
entitle employee to overtime com- 
pensation for travel time involved. -- 

Forty-hour week employees: 

Time outside forty-hour workweek: 
In accordance with rules stated 
herein with respect to compensa- 
tion for travel time of employees 
coming within purview of forty- 
hour week statute of Mar. 28, 1934, 
per hour truck drivers subject to 
said statute who perform official 
travel as passengers—as distin- 
guished from drivers—in Govt. 
vehicles in connection with their 
regular duties as drivers are 
entitled to compensation, for not 


Forty-hour week employees—Con. 
Time outside forty-hour workweek— 
Continued. 
to exceed eight hours, at overtime 
rates for travel on Saturday, the 
“overtime” day of the workweek_. 
Per hour employees subject to forty- 
hour week statute of Mar. 28, 1934, 
who, under present work sched- 
ule, are required to work regularly 
six eight-hour days per week 
(Monday through Saturday), in- 
stead of five days (Monday 
through Friday) required under 
normal conditions, overtime rates 
of compensation being paid for 
Saturday, are entitled to compen- 
sation for not to exceed eight 
hours at overtime rates for Satur- 
day on which they are required to 
perform official travel, whether by 
common carrier or by privately 
owned conveyance; however, for 
travel time on Sunday, basic rates 
of compensation, exclusive of 
overtime, for not to exceed eight 
hours are payable. 14 C. G. 907, 
amplified 
Employee subject to 40-hour week 
statute of Mar. 28, 1934, who, 
while in travel status, performs 
both actual work and travel on 
day outside of his 5-day weekly 
tour of duty is entitled to regular 
or overtime compensation, as the 
case may be, for travel performed 
during 8 hours corresponding to 
those of his regular tour of duty, 
only, and to no compensation for 
travel performed after such 
hours—thus requiring that maxi- 
mum of 8 hours for which com- 
pensation would be payable as for 
travel time be reduced by number 
of hours’ actual work performed 
during hours corresponding to 
regular tour of duty 
Rule stated in decision of Aug. 3, 
1944, 24 C. G. 65, with respect to 
payment of overtime compensa- 
tion to employees subject to 40- 
hour week statute of Mar. 28, 1934, 
for travel time on Saturday, the 
“overtime” day of workweek un- 
der present work schedule, is 
applicable prospectively, only, 
and, therefore, compensation for 
travel time on a Saturday prior to 
Aug. 3, 1944, is for computation in 
accordance with rule in 14 C. G. 
907 under which regular rates of 
compensation, only, are payable 
for not in excess of 8 hours of travel 
time on Saturday 
In case of transmission-line crews 
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Time outside forty-hour workweek— 
Continued. 
compensated at hourly rates pur- 
suant to 40-hour week statute of 
Mar. 28, 1934, whose regular daily 
tour of duty begins when they 
report at required time at field 
station out of which they operate 
and continues until they return to 
field station, and includes time 
spent in traveling by truck from 
place to place where active labor 
is required, travel involved may 
be regarded as “labor” within 
meaning of statute so as to entitle 
employees to compensation at 
overtime rates for such travel on 
Sundays outside of their regular 
tour of duty. 24 C. G. 65; id. 456, 
distinguished eae 
General rule—regardiess of whether 
word “labor,” “employment,” or 
“work”? be used in statute as con- 
stituting basis for payment of over- 
time compensation, travel time, alone 
(without performance of actual duty), 
away from headquarters does not en- 
title employee to any more compen- 
sation than he would have received 
had he remained and worked at his 
regular station during his regular tour 
of duty or administrative workweek - - 
“When actually employed” employees— 
per diem “when actually employed” 
employee, although not regularly re- 
quired to work on Sundays, is, never- 
theless, entitled to basic compensa- 
tion and additional or overtime com- 
pensation, as the case may be, under 
War Overtime Pay Act of 1943 for 
Sundays on which he is in travel 
status away from his official station, 
or while on duty at his official station, 
for same number of hours as he works 
on other days, but he should not be 
paid basic and additional wartime 
compensation beyond _ prescribed 
workday solely because he is in travel 
status. 22 C. G. 636, distinguished - -- 


War emergency general salary increase: 


Amount of increase limitations—legis- 
lative relief for overpayment as affect- 
ing employees correctly paid—under 
act of Dec. 7, 1944, relieving employees 
or former employees from liability to 
repay excess overtime compensation 
received as result of application of 
$5,000 per annum salary rate limita- 
tion prescribed by overtime and 
additional compensation act of Dec. 
22, 1942, on pay-period basis rather 
than on daily basis, contrary to hold- 
ing in 22 C. G. 953, and authorizing 
refunds of amounts already repaid to 


U. S., there is no authority to make 


additional payments at this time to 


employees heretofore correctly paid 
pursuant to holding in said decision... 


Applicability: 


Full time employees with workdays 
of different lengths in alternate 
weeks—employee working full time, 
even though 48 hours one week and 
56 hours the next, is entitled to 
additional wartime compensation 
computed on overtime basis under 
sec. 2 of War Overtime Pay Act of 
1943, rather than on percentage basis 
ee ‘ 

Joint U. S.-foreign government em- 
ployees—persons employed and 
supervised jointly by U. S. and 
British Govts. on work of Anglo- 
American Caribbean Commission 
and devote no particular period of 
their employment exclusively to 
work of either government are not 
“officers” or “employees” of U. S. 
within meaning of such statutes as 
War Overtime Pay Act of 1943 

“When actually employed” em- 
ployees—where per diem “when 
actually employed” employee of 
Agri. Dept. has served full time at 
end of his first month of service, with 
regular tour of duty, and, under 
administrative regulations, he is 
classed as full time employee, such 
employee’s additional wartime com- 
pensation should be paid on over- 
time basis prescribed by sec. 2 of 
War Overtime Pay Act of 1943 for 
regular employees, rather than on 
flat-amount or percentage basis 
under sec. 3 (a) applicable to 
intermittent or irregular employees. 


Compensatory time: 


Substitution for overtime compen- 
sation—since sec. 2, War Overtime 
Pay Act of 1943, limits administra- 
tive authority to grant compensatory 
time off in lieu of paying overtime 
compensation to ‘‘work in excess of 
forty-eight hours in any administra- 
tive workweek,’’ there is no author- 
ity to grant compensatory time off 
for work performed between 44 and 
48 hours per week where administra- 
tive workweek is 44 hours per week, 
so that overtime compensation must 
be paid for such work in excess of 
administrative workweek 

Travel time—mere travel, not involv- 
ing performance of any actual duty, 
during hours outside of administra- 
tively established 48-hour workweek 
of employee required to commute 
daily between his headquarters and 
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COMPENSATION—Continued. 


hours as he works on other days, but 
he should not be paid basic and addi~ 
tional wartime compensation beyond 


in any administrative workweek” 
within meaning of sec. 2, War Over- 
time Pay Act of 1943, so as to entitle 


prescribed workday solely because he 
is in travel status. 22 C. G. 636, 
distinguished 


employee to compensatory time off Travel time. See, generally, Compensa- 
from duty in lieu thereof for travel tion, overtime, travel time. 
time involved Payments: 

Computation on average workweek of Minors—payment into juvenile court— 
full time employees working irregular accrued compensation due Govt. em- 
schedules—in the case of full time em- ployee—minor declared delinquent 
ployee working 48 hours one week and child by juvenile court in Territory of 
56 hours the next, his overtime com- Hawaii—may not be paid to clerk of 
pensation under sec. 2 of War Overtime court pursuant to request of judge; how- 
Pay Act of 1943 may be computed on ever, if employee consents, there would 
52-hour week basis (average workweek) be no objection to transmitting salary 
and prorated over entire year. ------- checks to employee in care of said clerk_. 

Overtime salary tables, tax deductions, Underpayments: 

ete.: Administrative adjustments: 


Gen. Reg. 54, Supp. 18, Aug. 15, 
1944... _—_ wlan 
Gen. Reg. 54, Supp. 19, Sept. 14, 1944.. 

Rate at which payable: 
Overtime in addition to regular work- 
week: 


Where “when actually employed” 
employee of Agri. Dept., who is 
classed as “‘regular’’ under ad- 


ministrative regulations and nor- 
mally is paid compensation on per 
diem basis every day except 
Sundays, is in a travel status away 
from his official station on Sundays 
additional overtime compensation 
for such Sundays should be paid, 
under War Overtime Pay Act of 
1943, on actual-time basis—not on 
a prorated basis—at rate of one and 
one-half times his basic rate of com- 
pensation = 
Per annum employees who are re- 
quired to work in excess of ad- 
ministratively established 44-hour 
workweek should be paid over- 
time compensation under sec. 2, 
War Overtime Pay Act of 1943, 
for all of such excess work on ac- 
tual-time basis rather than on pro- 
rated basis, subject to adjustment 
on the basis of the $300 per annum 
rate guaranteed by sec. 3 (b)-_--.-- 
Sundays and holidays—‘“‘when actu- 
ally employed” employees—per diem 
“when actually employed”’ employee, 
although not regularly required to 
work on Sundays, is, nevertheless, en- 
titled to basic compensation, and 
additional or overtime compensation, 
as the case may be, under War Over- 
time Pay Act of 1943 for Sundays on 
which he is in travel status away from 
his official station, or while on duty at 
his official station, for same number of 





Where compensation is not paid cur- 
rently to employee, or where he is 
underpaid and such underpayment 
is not discovered until some time 
later, there is no requirement on 
part of administrative office to make 
such payment to employee 

Administrative action by War Dept, 
is required to recompute pay rolls 
and to make retroactive payments 
to all employees still in service who 
are affected by rule stated in 23 
C. G. 962, with respect to inclusion 
of night differential in computing 
overtime compensation of forty- 
hour week employees under act of 
Mar. 28, 1934; however, as to em- 
ployees not now in service, no action 
should be taken unless and until 
claim over signature of former 
employee shall have been filed 


155, 189, 550 


Administrative adjustments of claims 
of Panama Canal employees still in 
service for additional compensation 
under rules stated in decisions of 
this office respecting inclusion of 
night differential in computing over- 
time compensation of 40-hour week 
employees under act of Mar. 28, 
1934, should be limited to those in- 
volving current fiscal year, or, at 
least, where there is available ap- 
propriation, to those involving 
periods extending back not more 
than 10 years from date actual pay- 
ment can be effected; and in no 
event should administrative adjust- 
ment of claims of employees who 
entered service prior to Jan. 1, 1936, 
be undertaken 

Claims of Panama Canal employees 
still in service for additional com- 
pensation under rules stated in 23 
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Administrative adjustments—Con. 


Administrative adjustments—Con. 


C. G. 962, 24 id, 39, id. 155, and id. 
189 with respect to inclusion of night 
differential in computing overtime 
compensation under 40-hour week 
statute of Mar. 28, 1934, being 
“cognizable by the General Ac- 
counting Office” within meaning of 
act of Oct. 9, 1940, are subject to 10- 
year limitation specified therein for 
filing claims and administrative 
adjustments which could not be 
made by this office within 10-year 
limitation should not be made 
Where underpayments for terminal 
annual leave due employees under 
sec. 2.4, leave regulations prescribed 
by E. O. No. 9414, upon separation 
from service during period between 
June 30, 1944, and date of lump-sum 
leave payment statute of Dec. 21, 
1944, have resulted from errors in 
computation of leave, administra- 
tive action to correct errors, without 


ential in computing their overtime 
compensation should be forwarded 
to G. A. O. for direct settlement, 
where particular appropriation ac- 
count which would have been 
chargeable with payments had they 
been made currently cannot be 
identified, or appropriation is no 
longer available 

Retroactive adjustments to be made 
by administrative office in case of 
employees under forty-hour week 
statute of Mar. 28, 1934, for overtime 
work on basis of night differential 
are limited by availability of ap- 
propriations 


Encouragement of claim filing—where 


compensation is not paid currently to 
employee, or where he is underpaid 
and such underpayment is not dis- 
covered until some time later, there is 
no requirement on part of adminis- 
trative office to encourage filing of 
claim therefor - -..._._- nianiaiamandian 


claim by employees, is not re- Pay Readjustment Act of 1942. See Pay. 
quired but may be taken—current Pay rolls. See Pay Rolls. 
fiscal year appropriations being Postal Service: 
ein aD a a a Fourth-class postmasters: 
While sec. 2.4, Annual Leave Regs., Discontinued office reestablished during 


in effect during calendar year 1944 
prior to lump-sum leave payment 
statute of Dec. 21, 1944, provided 
that employee could not be sepa- 
rated prior to expiration of accrued 
annual leave, administrative ad- 
justments of underpayments of 
annual leave compensation equiva- 
lents resulting from erroneous leave 
computations, without claim there- 
for, should not be made in case of 
employees separated prior to July 1, 
1944—there being involved appro- 
priations other than for current fiscal 
year; any such claims received to be 
forwarded to G. A. O. for settle- 


As accounting expediency, where 
claim of employee under forty-hour 
week statute of Mar. 28, 1934, for 
retroactive credit for night differen- 
tial in computation of his overtime 
compensation extends back beyond 
period for which administrative ad- 
justment would not be authorized, 
either because of lack of available 
appropriations or operation of ten- 
year limitation on filing of claims 
prescribed by act of Oct. 9, 1940, 
entire claim, including that portion 
which otherwise could be adminis- 
tratively adjusted, should be trans- 
mitted to G. A. O. for settlement. -- 

Claims of employees under forty-hour 
week statute of Mar. 28, 1934, for 
retroactive credits for night differ- 


654881™—46—65 


same calendar year—where fourth- 
class post office is discontinued and 
then reestablished in same community 
during same calendar year, post- 
master’s compensation may be fixed 
under sec. 2, act of Mar. 29, 1944, at 
rate justified by known gross postal 
receipts of such office for preceding 
calendar year, rather than at rate 
provided by said act for postmasters 
at newly established fourth-class 


Salary payable during first calendar 


year’s operation—where post offices of 
fourth class are established between 
Jan. 1 and June 30 of any calendar 
year, last proviso in sec. 2, act of Mar. 
29, 1944, requiring that ‘‘lowest salary 
rate’ be paid postmasters at newly 
established fourth-class offices, con- 
stitutes proper basis for fixing salaries 
of postmasters at such offices from 
time of establishment until] first of 
fiscal year next succeeding calendar 
year in which established (24 C. G. 
146, distinguished); and such salary 
rate may not be changed during same 
calendar year in which established, 
except to extent authorized under act 
because of unusual conditions 


Seasonal offices: 


Calendar year following that in which 
not open for business—w here fourth- 
class seasonal post office was not 
open for transaction of business 
during any portion of calendar year, 
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resulting in lack of any postal 
receipts during that year upon which 
to compute annual salary of post- 
master for succeeding fiscal year as 
provided by sec. 2, act of Mar. 29, 
1944, postmaster’s salary May not 
be computed on basis of receipts 
during some prior year when office 
was open for business; however, 
office may be regarded as in class of 
“newly established offices” and 
postmaster’s salary nxed as pro- 
vided by act for such class of offices 
Calendar year when not open for busi- 
ness—postmaster at fourth-class 
seasonal post office who performs no 
service because his office is not open 
for transaction of business during 
particular calendar year is not 
entitled to payment of fixed annual 
salary authorized by sec. 2, act of 
Mar. 29, 1944, for postmasters at 
fourth-class seasonal offices - -.-..-.-- 
“Unusual conditions” salary adjust- 
ments—if unusual conditions prevail 
during particular quarter at fourth- 
class seasonal post office which was 
not open preceding calendar year 
and, therefore, regarded as newly 
established office (see 24 C. G. 63), 
it is within discretion of Postmaster 
General under ‘‘unusual conditions” 
clause of sec. 2, act of Mar. 29, 1944, 
to advance salary of postmaster at 
beginning of next quarter even 
though office has closed for season, 
and to pay increased salary rate for 
remainder of fiscal year or such 
portion thereof over which salary is 
Nt cic ineionennieb ni siinientee 


“Unusual conditions” salary adjust- 


ments: 
Fractional quarter’s receipts as basis 
for annual salary adjustment—in 
adjusting annual salary rate of post- 
master at newly established office of 
fourth class under “‘unusual condi- 
tions” clause of sec. 2, act of Mar. 
29, 1944, on basis of “receipts of the 
preceding quarter,”’ where office was 
established after beginning of quar- 
ter, there may be used estimated 
full quarter’s reccipts based upon 
actual receipts over part of quarter, 
such estimated receipts to be mul- 
tiplied by four to obtain constructive 
SEES novinennsarateeonnn> 
In general—authority under last pro- 
viso in sec. 2, act of Mar. 29, 1944, 
to adjust salary rate of postmaster at 
fourth-class office whenever unusual 
conditions prevail is limited to 
“newly established offices” and does 
not constitute authority to adjust 
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mente—Continued. 
salary rate of postmasters of any 
other fourth-class office. ............ 
Time for making, duration of entitle- 
ment, ete.: 

Salary rate to which postmaster at 
fourth-class post oflice established 
after first of calendar year was 
advanced under “unusual con- 
ditions” clause of sec. 2, act of 
Mar. 29, 1944, may not be con- 
tinued in effect after beginning of 
fiscal year in succeeding calendar 
year, but, rather, his salary must 
be readjusted at beginning of such 
fiscal year as required by sec. 3 of 
act—regardless of any resultant 
increase or decrease in salary 
rate—on basis of estimated annual 
receipts for preceding calendar 
year constructed in accordance 
with rule in 24 C. G. 146..._..___- 

Where “‘unusual conditions” prevail 
at newly established fourth-class 
post office for all or part of one 
quarter, only, postmaster’s salary 
adjustment, authorized by sec. 2, 
act of Mar. 29, 1944, on basis of 
“receipts of the preceding quarter,” 
must be made at beginning of 
quarter next succeeding that in 
which unusual conditions prevail, 
and adjusted salary rate is payable 
only for such succeeding quarter; 
however, where unusual conditions 
prevail for all or portion of each of 
two quarters, adjusted salary rate 
is payable for two quarters, includ- 
ing quarter at first of which adjust- 
ment was made and next quarter, 


Use of constructed gross receipts in de- 


termining annual salary: 
In fixing annual salary of postmaster of 
fourth class under act of Mar. 29, 1944, 
effective July 1, 1944, on basis of 
gross postal receipts “‘for the calendar 
year immediately preceding the 
adjustment,”’ where office was not in 
operation for entire preceding calen- 
dar year, there may be used con- 
structed gross receipts for that year 
based upon actual receipts over suffi 
ciently long period to reflect what 
true gross receipts for year would be; 
however, constructed receipts may 
not be based upon receipts for one 
quarter alone where office was in 
operation longer period............. 
In fixing annual salary of fourth-class 
postmaster under act of Mar. 29, 1944, 
on the basis of gross postal receipts 
“for the calendar year immediately 
preceding the adjustment,” where 


386 


386 


146 
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rate to which she automatically would 

have been advanced for length of 

Satisfactory service in former agency 

had she not entered Coast Guard, 

waiting period for her next within- 


receipts for that year should be 
based upon receipts over number of 
days office actually was open during 


grade promotion in position in which 
reemployed commences with date she 
would have been so advanced 


entire year, rather than upon re- 
ceipts over portion of year remaining 

after reestablishment of office 
Prior to reporting to first duty station— 
travel time. See, generally, Compensa- work part time during each year, may 
tion, travel time. count toward automatic promotions 
Promotions: under act of Aug. 1, 1941, upon restora- 
Automatic: tion to their civilian positions after 
Dual status employees—foregoing of active military service under condi- 


Part time employees—military service 
credit—seasonal employees occupying 
permanent positions within purview 
of Classification Act, as amended, who 


promotion to prevent operation of 
dual compensation statu‘es—if there 
have been met all terms and conditions 
necessary to authorize within-grade 
salary advancement under act of Aug. 
1, 1941, in one of two positions which 
employee holds, advancement may not 
be delayed or defeated by action of 
administrative office or employee even 
though such advancement may pre- 
clude employee remaining in position 
because of operation of act of July 31, 
1894, as amended, prohibiting persons 
whose annual compensation in one 
office amounts to $2,500 or more from 
holding another office to which com- 
pensation is attached 

Eligibility as affected by paper promo- 
tions during military furlough—in case 
of permanent employee entitled to re- 
employment rights under Selective 
Training and Service Act of 1940 upon 
release from military service, date of 
record or paper promotion, based upon 
“seniority,” from one Classification 
Act grade to another while employee 
was absent from his civilian position 
on military duty may not be recognized 
as date from which waiting period 
begins to run for within-grade promo- 
tion under act of Aug. 1, 1941, in higher 
grade in which employed after military 


Eligibility period commencement—ef- 
fect of reemployment, after military 
service, in different position at higher 
automatic salary of former position 
not under act of Aug. 1, 1941—where, 
upon meeting reemployment condi- 
tions of Selective Training and Service 
Act of 1940, as amended, employee who 
had entered Coast Guard from position 
with Tennessee Valley Authority not 
subject to within-grade promotion 
statute of Aug. 1, 1941, and regulations 
thereunder, was reemployed in posi- 
tion with another agency subject to 
said statute and regulations, at salary 


tions entitling them to reemployment 
benefits, periods of active military 
service corresponding to average 
periods employed each year in their 
civilian positions, in accordance with 
provisions of sec. 5, E. O. No. 8882___. 


Postponement with consent of employ- 


ee—if there have been met all terms 
and conditions necessary to authorize 
within-grade salary advancement un- 
der act of Aug. 1, 1941, in one of two 
positions which employee holds, ad- 
vancement may not be delayed or 
defeated by action of administrative 
office or employee even though such 
advancement may preclude employee’s 
remaining in position because of 
operation of act of July 31, 1894, as 
amended, prohibiting persons whose 
annual compensation in one office 
amounts to $2,500 or more from holding 
another office to which compensation 


Probationary appointments—probation- 


ary appointees’ military service credit 
rights—in view of Civil Service Com- 
mission’s determination that person 
serving under probational appoint- 
ment—whether for six months or one 
year—when he enters military service 
is holding ‘“‘permanent” position with- 
in meaning of reemployment provi- 
sions of sec. 8, Selective Training and 
Service Act of 1940, such employee, 
upon reemployment in civilian posi- 
tion in accordance with act, is entitled 
to salary rate received when he entered 
military service, plus any automatic 
promotion to which he would have 
been entitled, as provided by sec. 5 of 
Executive regulations under act of 
Aug. 1, 1941. 21 C. G. 369, distin- 
guished 


Retention rights—where employee has 


been reduced in position and grade 
through no fault of his own and later 
is restored to same position and grade, 
it is within administrative discretion, 
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subject to available appropriations, to 
fix employee’s salary initially at rate 
above grade minimum to which he 
previously had been advanced in that 
position through operation of within- 
grade promotion plan prescribed by 
act of Aug. 1, 1941; however, such rule 
being in effect modification of existing 
rules as heretofore understood and 
applied in light of related decisions, it 
may not be given retroactive effect to 
cases heretofore finally processed_ 

Salary rate attained by as being rate 
attaching to office or position—salary 
rate attained by employee by opera- 
tion of within-grade salary-advance- 
ment statute of Aug. 1, 1941, and 
Executive regulations thereunder, is 
salary rate attaching to employee’s 


office or position.........._- 


Service credits: 
Civilian pilot training service—em- 


ployee who, at time of entering 
active military service, had been in 
leave without pay status in excess 
of one year while engaged in civilian 
pilot training may, upon restoration 
to his civilian position after military 
duty, count period of civilian pilot 
training as well as subsequent period 
of military service toward within- 
grade promotion under act of Aug. 1, 


1941, and Executive regulations 
thereunder. 23 C. G. 367, dis- 
IE, ntictndteewnadieasone 


Leave period for which lump-sum 





payment made: 
Last day of active service of em- 
ployee receiving lump-sum pay- 
ment for leave under act of Dec. 
21, 1944, will be date of separation 
from service, and any period 
between that date and date of 
reemployment, either in same or 
different agency, must be regarded 
as a break in service for purpose of 
determining rights to within-grade 
promotions, even though period 
used as measure for computing 
lump-sum payment otherwise 
would bridge over break in service 
in whole or in part..............- 
Lump-sum leave payment statute 
of Dec. 21, 1944, does not affect 
rules and regulations controlling 
grant of within-grade promotions 
under act of Aug. 1, 1941, except 
that 30-day “‘break in service’’ as 
defined by sec. 2 (c), Executive 
regulations respecting within- 
grade promotions, now is to be 
regarded as beginning to run from 
last day of active duty preesding 
period over which lumpsum 
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891 
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payment made—Continued. 
leave payment is computed. 24 
C. G. 511, amplified... __- 


Military, naval, etc., service: 


In view of Civil Service Commis- 
sion’s determination that person 
serving under probational appoint- 
ment—whether for six months or 
one year—when he enters military 
service is holding “permanent” 
position within meaning of re- 
employment provisions of sec. 8, 
Selective Training and Service 
Act of 1940, such employee, upon 
reemployment in civilian position 
in accordance with act, is entitled 
to salary rate received when he 
entered military service, plus any 
automatic promotion to which he 
would have been entitled, as pro- 
vided by sec. 5 of Executive regu- 
lations under act of Aug. 1, 1941. 
21 C. G. 369, distinguished _ _. _- 

In view of requirement in sec. 2, War 
Service Regulation XIII, that any 
person entitled to reemployment 
benefits of Selective Training and 
Service Act of 1940 must be re- 
stored to civilian position “within 
thirty days of his application for 
reemployment,”’ there is no au- 
thority as stated in Civil Service 
Departmental Cire. No. 451 to 
continue employee in military 
furlough status for recuperative 
purposes beyond such 30-day 
period; rather, there must be 
actual restcration within that 
period to entitle him to reemploy- 
ment benefits, including right to 
count milifary service towards 
within-grade salary advancement 
under act of Aug. 1, 1941..._._.._-. 

Where employee, who left other 
than temporary position to enter 
armed forces, has met ail terms 
and conditions of Selective Train- 
ing and Service Act of 1940, as 
amended, entitling him to reem- 
ployment in civilian position, and 
he actually is reemployed, even 
though in different branch of 
department or agency or in a 
different department or agency 
from one he left to enter armed 
forces, employee is entitled to 
count service in armed forces 
toward automatic promotion un- 
der the act of Aug. 1, 1941.......- 

Seasonal employees occupying per- 

manent positions within purview 

of Classification Act, as amended, 
who work part time during each 
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Military, naval, etc., service—Con. 


Military, naval, etc., service—Con. 


year, May count toward auto- 
matic promotions under act of 
Aug. 1, 1941, upon restoration to 
their civilian positions after active 
military service under conditions 
entitling them to reemployment 
benefits, periods of active military 
service corresponding to average 
periods employed each year in 
their civilian positions, in accord- 
ance with provisions of sec. 4, E. O. 


In view of Attorney General’s 
opinion of May 26, 1943, that war 
service appointees hold ‘“tempo- 
rary” positions within meaning of 
sec. 8, Selective Training and 
Service Act of 1940, and, hence, 
are not entitled to reemployment 
thereunder after military service, 
sec. 5, E. O. No. 8882, authorizing 
counting of military service to- 
ward automatic promotion under 
act of Aug. 1, 1941, in case of 
employees restored to civilian 
positions pursuant to Selective 
Training and Servicé Act, has no 
application to war service ap- 
pointees restored to civilian posi 
tions after military service under 
authority of War Service Reg 


To extent that War Service Regula 
tion XIII might be regarded as 
authorizing counting of military 
service toward automatic pro- 
motion under act of Aug. 1, 1941, 
in case of war service appointees 
restored to civilian positions after 
military service pursuant to that 
regulation, it is without force or 


Holding in 24 C. G. 491, Jan. 3, 1945, 
to effect that war service ap 
pointees who enter upon active 
military duty and who subse- 
quently are reemployed in civilian 
position are not entitled to count 
period of military service for 
within-grade promotion purposes 
under act of Aug. 1, 1941, need not 
be applied retroactively to require 
adjustments in compensation of 
such employees reinstated prior to 
date of that decision 

As War Service Reg. IX authorizes 
transfers between Govt. agencies 
with reemployment benefits, per- 
manent employee who was trans- 
ferred to another agency tempo- 
rarily to perform duties of another 
employee on military furlough 
prior to his own entry into armed 
forces has same standing, insofar 


as concerns reemployment rights 
under Selective Training and 
Service Act of 1940 or statutes in 
pari materia, as employees simi- 
larly promoted within same 
agency before entry into armed 
forces and, therefore, is subject to 
same rules, stated herein, respect- 
ing service credit for within-grade 
promotion purposes 

Permanent employee who had been 
promoted temporarily to perform 
duties of another employee during 
latter’s absence in armed forces 
and who himself entered armed 
forces while holding such tempo- 
rary status may not count military 
service toward within-grade pro- 
motion in such temporarily held 
position upon reemployment 
therein; however, that rule need 
not be retroactively applied to 
require adjustments in compen- 
sation of employees who have been 
so restored and granted within- 
grade promotions 

Even though employee entered upon 
active Coast Guard duty from 
position with Tennessee Valey 
Authority not subject to within- 
grade promotion statute of Aug. 1, 
1941, and Executive regulations 
thereunder, and was reemployed 
in position with another agency 
subject to said statute and regula- 
tions, upon termination of her 
Coast Guard service and meeting 
reemployment conditions of Selec- 
tive Training and Service Act of 
1940, as amended, such employee 
may be restored at salary rate at 
which she would have been re- 
stored, by reason of length of 
service, including Coast Guard 
service, had she been reemployed 
by former agency. 24 C. G. 410, 


Employee who, at time of entering 
active military service, had been 
in leave without pay status in 
excess of one year while engaged 
in civilian pilot training may, 
upon restoration to his civilian 
position after military duty, count 
period of civilian pilot training 
as well as subsequent period of 
military service toward within- 
grade promotion under act of Aug. 
1, 1941, and Executive regulations 
thereunder. 23 C. G. 367, dis- 


Nonpay status: 


Employee who was in non-pay 
status for period in excess of 30 





1006 


COMPENSATION— Continued. 


INDEX DIGEST 


Page ; COMPENSATION—Continued. 


Promotions—Continued. 
Automatic—Continued. 
Service credite—Continued. 
Nonpay status—Continued. 
days between discharge from 
active military service and restora- 
tion to civilian position in accord- 
ance with Selective Training and 
Service Act of 1940 is entitled, 
under sec. 2 (c), E. O. No. 8882, 
issued pursuant to within-grade 
salary-advancement statute of 
Aug. 1, 1941, to count only 30 days 
of such period toward service re- 
quired for within-grade salary 
advancement. 

In computing under sec. 2 (c), E. O. 
No. 8882, 18 or 30 months’ service 
necessary to entitle employee to 
automatic promotion under act of 
Aug. 1, 1941, absence on leave with- 
out pay on Feb. 28 should be 
counted as one day—not 3 days as 
would be the case in making com- 
pensation deduction for such 
absence without pay under act of 
I iisevientecicessccs = 

In computing under sec. 2 (c), E. O. 
No. 8882, 18 or 30 months’ service 
necessary to entitle employee to 
within-grade promotion pursuant 
to act of Aug. 1, 1941, only 30 days 
of absence on leave without pay 
for whole of 31-day month may be 
counted, even though under act of 
June 30, 1906, 3ist day of the 
month is disregarded in com- 
puting compensation, or deduc- 
tion from compensation, on ac- 
count of leave without pay 

In absence of specific provision in 
E. O. No. 8842 for counting of non- 
pay periods as service toward 
within-grade promotions in case 
of employees whose positions are 
classified in accordance with salary 
schedule of E. O. No. 6746, non- 
pay periods may not be included 
in computation of service for 
within-grade promotion of such 
employees 

Time prior to break in service: 

In case of war service appointees 
who have entered upon active mil- 
itary duty and subsequently have 
been restored to civilian positions, 
period of military service is 
break in service, and where break 
is more than 30 days (sec. 2 (c), 
Executive regulations respecting 
within-grade promotions under 
act of Aug. 1, 1941), time such em- 
ployees served in their civilian 
positions prior to entering military 
service may not be counted toward 
within-grade promotions 
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Promotions—Continued. 

Automatic—Continued, 

Service credite—Continued. 

Time prior to break in service—Con. 
In case of permanent employee who, 
at time of entry into armed forces, 
was temporarily performing duties 
of position to which he had been 
promoted for period of another 
employee’s absence in armed 
forces, and who subsequently has 
been restored to such temporarily 
held position, time served therein 
prior to break in civilian service 
occasioned by his entry into armed 
forces may not be counted toward 
within-grade promotion, under 

rule stated in 24 C. G. 688 
Transfers—retention of prior promo- 
tion—where there exists no adminis- 
trative regulation, practice, or policy 
to deny, upon transfer of employees to 
other positions either in same or differ- 
ent agency, within-grade salary ad- 
vancements previously attained under 
act of Aug. 1, 1941, administrative error 
in transferring employee at salary rate 
which did not save such advancements 
to him may be corrected retroactively 
effective from date of transfer so as to 
save lawful salary rate received prior to 
transfer, provided there was no pur- 
pose to reduce employee for any other 
reason. 21 C. G. 791, amplified.__.... 

Eligibility determinations generally— 
jurisdiction—Civil Service Commission 
has authority under sec. 3, Classification 
Act, to determine qualifications of em- 
ployee for promotion or advancement 
in salary from one grade to another-.-- 

Grade-to-grade during military furlough— 
there is no authority of law to grant 
administrative promotions to civilian 
employees from grade to grade under 
Classification Act while on military 
furlough, during which period employees 
are not in their civilian positions--.__.__- 

Reallocations. See Classification, realloca- 
tion. 

Restoration following demotion. See Com- 
pensation, reduction, restoration. 

Rights based upon seniority, in general— 
there is no authority of law for promo- 
tion of employees from grade to grade 
under Classification Act based upon 
seniority, such promotions being made 
by selection of individual employees-- 

Within-grade periodic promotions. See 
Compensation, promotions, automatic. 

Rates: 

Classification matters generally. See Clas- 
sification. 

Limitations: 

Contract services: 
Individual engaged under contract to 
prepare and deliver a lecture or 
series of lectures at Army military 
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school on definite dates for stipulated 
sum is not to be regarded as per- 
forming services under supervision 
and control of the Government so as 
to be considered as employed on 
personal service basis, and, there- 
fore, compensation stipulated in 
contract for his services is not sub- 
ject to provisions of sec. 9, Military 
Appro. Act, 1944, limiting to $25 
per day amount payable to techni- 
cal and professional personnel em- 
ployed by contract 
Lump-sum price stipulated in Navy 
Dept. contract with steamship com- 
pany for technical and professional 
services of designated individual— 
company’s Salvage Master—in con- 
nection with refloating of particular 
vessel, may be paid without regard 
to $25 per day limitation in appro- 
priation chargeable, Maintenance, 
Bureau of Ships, 1943, on amount 
payable for part time or intermit- 
tent services of scientists and tech- 
nicists employed by contract, 
whether Salvage Master’s services 
be viewed as having been engaged 
through intermediary or, disregard- 
ing form of contract, by direct hire_. 
“Experts” salary limitation as being ap- 
plicable to attorneys and engineers 
generally—effect of provisions of sec. 
10, Bonneville Project Act of Aug. 20, 
1937, authorizing appointment with- 
out regard to civil-service laws of 
“attorneys, engineers, and other ex- 
perts * * * at not to exceed $7,500 
per annum” and “other officers and 
employees * * * in accordance with 
the Classification Act,” is to classify 
all attorneys and engineers appointed 
thereunder as “experts” subject to 
$7,500 limitation, and to exclude 
such attorneys and engineers as 
would not otherwise be regarded as 
experts from category “other officers 
and employees’’ whose salaries are to 
be fixed in accordance with Classifica- 
tion Act. 14C. G. 70, distinguished__. 


Per diem or per hour equivalent of per 


annum rates: 

Employees with irregular work sched- 
ules: 

Compensation payable for terminal an- 
nual leave of per annum employee 
assigned to shift of 24 hours of con- 
tinuous duty on alternate days 
from 8 a. m. one day until 8 a. m. 
following day, with 24-hour rest 
period in between—thus working 
part of each calendar day—may be 
computed on basis of considering 
employee entitled to 2 days’ com- 


Employees with irregular work eched- 

ules—Continued. 
pensation for each 24-hour ‘tour of 
duty and to 1/24 of 2/360 of his 
annual salary for each hour of leave 
for which he is to be paid. 22C,. G, 

119, amplified 
In case of full time employee whose 
administratively fixed workweek is 
irregular with varying lengths of 
workdays during week, act of June 
30, 1906, establishing 1/360 of annual 
salary of employee as pay for one 
day does not require that 1/360 of 
such salary be deducted for each 
day’s absence on leave without pay, 
but, rather, method may be 
adopted whereby hour’s work is 
evaluated as 1/8 of 1/360 of annual 
salary, where 48-hour weekly tour 
of duty is established, and deduc- 
tions for fractional day’s or week’s 
leave without pay made on that 
basis. 22 C. G. 683, distinguished -- 
Reappointmente, reinstatements, ete. See 

Compensation, reemployment. 
Reduction: 

Initial salary rates—retransfer to former 
grade after filling higher-grade posi- 
tion of employee absent on military 
duty—upon retransfer of employee, not 
entitled to reemployment benefits under 
War Service Regs., to his former position 
after his promotion to fill vacancy oc- 
casioned by another employee’s entrance 
into military service, it is entirely within 
administrative discretion whether initial 
salary rate will be fixed as prescribed 
rate above minimum for grade to which 
retransferred, not in excess of rate re- 
ceived in position temporarily occupied, 
or at minimum rate—the latter rate 
being the only one required to be paid. 
23 C. G. 201, amplified 

Restoration: 

Administrative error in fixing initial sal- 
ary rate upon transfer—where there 
exists no administrative regulation, 
practice, or policy to deny, upon trans- 
fer of employees to other positions 
either in same or different agency, 
within-grade salary advancements 
previously attained under act of Aug. 
1, 1941, administrative error in trans- 
ferring employee at salary rate which 
did not save such advancements to 
him may be corrected retroactively 
effective from date of transfer so as to 
save lawful salary rate received prior 
to transfer, provided there was no 
purpose to reduce employee for any 
other reason. 21 C. G. 791, amplified. 

Right to benefit of automatic promotions 
attained prior to reduction—where 
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Restoration—Continued. 

employee has been reduced in position 
and grade through no fault of his own 
and later is restored to same position 
and grade, it is within administrative 
discretion, subject to available appro- 
priations, to fix employee’s salary 
initially at rate above grade minimum 
to which he previously had been ad- 
vanced in that position through opera- 
tion of within-grade promotion plan 
prescribed by act of Aug. 1, 1941; 
however, such rule being in effect 
modification of existing rules as here- 
tofore understood and applied in light 
of related decisions, it may not be 
given retroactive effect to cases here- 
tofore finally processed - _............. 
Veterans—adequacy of advance notice— 
adequacy of 30-day advance notice given 
to veteran, pursuant to sec. 14, Veterans’ 
Preference Act of 1944, and regulations 
of Civil Service Commission thereunder, 
prior to reduction in compensation 
primarily is matter for consideration and 
determination by administrative office 
and, upon review, by Civil Service 
Commission, rather than by this office_- 


Reemployment: 


Initial salary rates: 
General rule: 

Rule that it is within administrative 
discretion to fix initial salary rate of 
an employee upon reinstatement to 
position under Classification Act at 
rate in same or corresponding grade 
the employee was receiving at time 
of his separation from service is ap- 
plicable regardless of law and civil 
service regulation pursuant to which 
reemployment is effected, unless 
otherwise required by such law or 
regulation. 20 Comp. Gen. 318, 

Upon reimstatement of former em- 
ployee, his salary may be fixed 
initially at prescribed rate above 
minimum for grade in which rein- 
stated, to extent of rate received at 
time of his last separation from serv- 
ice, regardless of agency in which 
employed; however, initial salary 
rate may not be fixed above grade 
minimum on basis of higher rate 
received in other than last position, 
even though higher rate was received 
during former service in reinstating 
agency. 22 C.G.925, distinguished 

Reemployment by “new appointment” — 
former employee who, upon reem- 
ployment, was given “‘new appoint- 
ment” in classified position under War 

Service Regulation V when she failed 

to qualify for “reappointment” under 

War Service Regulation VIII may be 

paid initially same salary rate—which 
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Initial salary rates—Continued. 
is above minimum for grade in which 
appointed—she was receiving at time 
of her separation from service, same as 
if she had been “reappointed” or 
IT tideniwcbidecdatainaweess 

Rewards for suggestions. See Rewards, 
suggestions. 

Salary tables: 

Retirement deductions: 
Gen. Reg. 54, Supp. 18, Aug. 15, 1944___. 
Gen, Reg. 54, Supp. 19, Sept. 14, 1944__ 
Single sheet and book form tables de- 
scribed—Circ. Letter A-51607, Aug. 15, 
Tax deductions: 

Income tax withholding: 

Gen. Reg. 54, Supp. 18, Aug. 15, 1944_- 
Gen. Reg. 54, Supp. 19, Sept. 14, 1944_- 
War emergency general salary increases: 

Gen, Reg. 54, Supp. 18, Aug. 15, 1944____ 

Gen. Reg. 54, Supp. 19, Sept. 14, 1944. _- 

Sundays and holidays. See Sundays and 
Holidays, compensation. 

Thirty-first day of month—leave without 
pay—in absence of specific provision in act 
of June 30, 1906, prescribing amount for deduc- 
tion from compensation for part of day’s 
unauthorized absence on thirty-first day 
of month, deduction should be made on 
basis prescribed by administrative rules 
for making deduction for any other frac- 
tional day of leave without pay or un- 
authorized absence; and is, on basis of 
actual number of hours of absence, or 
minimum deduction of one day’s salary or 
other prescribed minimum 

Transfers: 

Classification Act. See Classification, trans- 
fers. 
Initial salary re tes: 

Comparison of gross compensation in- 
clusive of overtime, etc.—rule in 23 
C. G. 160, to effect that in determining 
initial salary rate under Classification 
Act for employee occupying unclassi- 
fied position within purview of 40- 
hour week statute of Mar. 28, 1934, 
which is to be classified for first time, 
it is proper to compare gross com- 
pensation (inclusive of overtime) for 
same period of time before and after 
classification to obviate or minimize 
salary loss, may be extended so that 
overtime compensation is included in 
comparison in all cases of transfer 
from per diem to per annum status, 
regardless of reason for transfer - -....- 

Inclusion of within-grade promotions in 
fixing. See Compensation, promotions, 
automatic, transfers. 

Retransfer to former grade after filling 
higher-grade position of employee ab- 
senton military duty—upon retransfer 
of employee, not entitled to reemploy- 
ment benefits under War Service 
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Regs., to his former position after his 
promotion to fill vacancy occasioned 
by another employee's entrance into 
military service, it is entirely within 
administrative discretion whether 
initial salary rate will be fixed at 
prescribed rate above minimum for 
grade to which retransferred, not in 
excess of rate received in position 
temporarily occupied, or at minimum 
rate—the latter rate being the only 
one required to be paid. 23 C.G. 201, 
amplified 

Saving of former rate above grade mini- 
mum as being mandatory or discre- 
tionary—it is discretionary, rather than 
mandatory, with administrative office 
whether employee, upon transfer be- 
tween grades, will be paid initially at 
minimum of grade or at prescribed 
rate above minimum not in excess of 
rate received at time of transfer, in 
accordance with general rule stated in 
decisions of this office 

Transfers between positions within and 
outside U. S.—inclusion of differen- 
tial for service outside U. S.—while 
compensation differential paid in 
position located outside United States 
is regarded as part of basic compensa- 
tion at that location, general rule 
authorizing transfers between classi- 
fied positions without loss of basic 
compensation (23 Comp. Gen. 201) is 
not for application to save differential 
upon transfer to position within U. S., 
where differential is not payable 


Travel time: 


Employees hired for overseas duty: 
Awaiting transportation— Office of Price 
Admin. appointee whose traveling 
expenses from point of induction in 
continental U. 8. to his first post of 
duty in Territory are to be paid pur- 
suant to current statutory authority 
is not entitled to compensation during 
time after induction he is awaiting 
transportation at point of induction-.- 
Commencement date—where Office of 
Price Admin. appointee is to be paid 
his traveling expenses from ‘‘point of 
induction in continental United 
States”’ to his ‘‘first post of duty in the 
Territories and return,”’ pursuant to 
current statutory authority, his duty 
status entitling him to compensation 
exclusive of differential for service out- 
side continental U, S. is to be regarded 
as commencing upon departure from 
point of induction and instrument of 
appointment or contract of employ- 
ment should specifically so provide. 
22 ©. G, 869, distinguished 
Discretionary denial authority— Office of 
Price Admin, employees who, pur- 





suant to current statutory authority, 
are to travel at Govt. expense to and 
from their posts of duty in Territories, 
and whose appointments or contracts 
of employment provide for payment of 
compensation for travel time both 
ways, as authorized herein, may not be 
denied compensation for such travel 
time, nor may they be carried in ter- 
minal leave status for period of return 
travel unless they failed to serve re- 
quired minimum period or were sep- 
arated from service for disciplinary 
reasons, in which latter cases they may 
be granted terminal leave for period of 
travel back to U. S. at their own 
expense 

Return travel of employees reporting 
under prior statutory authority limit- 
ing payment to going trip—pursuant 
to authority in Second Deficiency 
Appro. Act, 1944, for payment of ex- 
penses of Office of Price Admin. em- 
ployees in returning from their posts of 
duty in Territories to U. S., traveling 
expenses, as Well as salary for period of 
travel, may be paid for return of em- 
ployees whose expenses of reporting for 
duty in Territories were paid pursuant 
to prior statutory authority which did 
not include authority to pay expenses 
of return 

Return travel of employees who paid 
own going expenses—pursuant to 
authority in Second Deficiency Appro. 
Act, 1944, for payment of expenses of 
Office of Price Admin. employees in 
returning from their posts of duty in 
Territories to U.S., traveling expenses, 
as well as salary for period of travel, 
may be paid for return of employees 
who reported for duty at their own 


Termination date upon return to U. S.— 
where Office of Price Admin. appointee 
is to be paid his traveling expenses 
from “point of induction in continen- 
ta] United States’ to his “‘first post of 
duty in the Territories and return,” 
pursuant to current statutory author- 
ity, his duty status entitling him to 
compensation is to be regarded as end- 
ing when he ordinarily would arrive 
back, by usually traveled route, at 
such point after termination of his 
services; and instrument of appoint- 
ment orcontract ofemployment should 
specifically so provide 

Traveling expense payment authority as 
connoting authority for compensation 
payment—where Office of Price 
Admin, appointee is to be paid his 
traveling expenses from ‘‘point of in- 
duction in continental United States’’ 
to his “first post of duty in the Terri- 
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Employees hired for overseas duty—Con. 
tories and return,’”’ pursuant to current 
statutory authority his duty status 
entitling him to compensation (ex- 
clusive of differential for service out- 
side continental U.8.) is to be regarded 
as commencing upon departure from 
point of induction and as ending when 
he ordinarily would arrive back, by 
usually traveled route, at such point 
after termination of his services; and 
instrument of appointment or con- 
tract of employment should specifically 






























































Forty-hour week employees. See Compen- 
sation, forty-hour week, travel time; Com- 
pensation, overtime, travel time, forty-hour 
week employees. 

In general—generally, employees are re- 
garded during travel] time on official busi- 
ness as in duty status for same number 
of hours they would have worked regu- 
larly at their official station, and are 
entitled to same compensation per day 
they would have received had they been 
on duty at such station__.............- 

Overtime compensation matters. See 
Compensation, overtime, travel time. 

“When actually employed” employees in 
travel status on Sundays or holidays— 
per diem “when actually employed” 
employee, although not regularly re- 
quired to work on Sundays, is, never- 
theless, entitled to basic compensation 
for Sundays on which he is in travel 
status away from his official station, or 
while on duty at his official station, for 
same number of hours as he works on 
other days, but he should not be paid 
compensation beyond prescribed work- 
day solely because he is in travel] status. 
22 C. G. 636, distinguished ___.......... 

United States Commissioners. See Com- 
missioners, United States, fees. 

COMPENSATORY TIME: 

See Compensation, overtime, war emergency 

general salary increase, compensatory time. 
CONSCIENTIOUS OBJECTORS: 

See Selective Service System, conscientious 

objectors. 
CONTAINERS: 

Empty (drums, reels, etc.). See Contracts, 

empty containers. 
CONTRACTORS: 

Contract employees of U. S. distinguished— 
individual engaged under contract to pre- 
pare and deliver a lecture or series of lec- 
tures at Army military school on definite 
dates for stipulated sum is not to be re- 
garded as performing services under super- 
vision and control of the Government so as 
to be considered as employed on personal 
service basis, and, therefore, compensation 
stipulated in contract for his services is 
not subject to provisions of sec. 9, Mili- 

tary Appro. Act, 1944, limiting to $25 per 
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day amount payable to technical and 
professional personnel employed by con- 
tract 


CONTRACTS: 
Assignments—claims. See Claims, assign- 


ments, contracts. 


Awards—erroneous or unauthorized—pay- 


ment liability—in absence of circumstances 
justifying*omission of provisions and pen- 
alty stipulations of eight-hour law of 1912, 
as amended or qualified by sec. 303, act 
of Sept. 9, 1940, respecting employment of 
laborers and mechanics in excess of eight 
hours per day, execution of contract for 
laundry services not including such pro- 
visions and stipulations was beyond scope 
of contracting officer’s authority, and 
agreement so executed imposed no obliga- 
tion on U. 8. to pay for service rendered 
thereunder... -...- nse hebmeieibeees 


Cost-plus: 


Attorneys’ fees. See Contracts, cost-plus, 
litigation expenses, attorneys’ fees, etc. 
Cost-plus payment basis for extra work 
under lump-sum contracts. See Con- 
tracts, tncreased costs, extra work, reim- 
bursement on basis of cost plus percentage 
Sor overhead and profit. 
Discounts—freight deduction prior to tak- 
ing discount—contractor’s method of 
computing vendor's offered discount on 
net invoice price, exclusive of freight, 
in accordance with prevailing com- 
mercial custom of lumber industry in 
that particular locality, rather than on 
contract or delivered price, inclusive of 
freight, as is rule with respect to Govt. 
purchases, will not be objected to by 
this office. 5 C. G. 868, distinguished_. 
Donations — charitable contributions— 
cost-plus contractor entitled to reim- 
bursement of overhead expenses in ac- 
cordance with T. D. 5000 may not be 
reimbursed for charitable donations 
not contributing to performance of con- 
tract work, under par. (g) (4), sec. 26.9, of 
said decision, which paragraph—while 
recognizing charitable donations con- 
stituting ordinary and necessary busi- 
ness expenses as indirect costs of per- 
formance—is limited by provisions of 
par. (a) that expense must have been 
“incident to and necessary for the per- 
formance of the contract,’’ and par. (j) 
that “all items which have no relation 
to the performance of the contract * * * 
shall beeliminated * * * .”__-....- 
Entertainment expenses—dinners for 
conferees on labor agreements—cost of 
dinners furnished employees of cost- 
plus contractor ard representatives of 
collective bargaining units of labor 
union in connection with meeting to 
discuss certain labor agreements, nature 
and purpose of which related primarily 
to management, supervision or conduct 
of contract, is overhead expense reim- 
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bursement of which is prohibited by 
provision of contract that no overhead 
expense of any kind, except as specifi- 
cally provided for, shal] be included in 
cost of work 
Evidence in support of payments—travel- 
ing expenses—mere listing on reimburse- 
ment voucher of names of cost-plus con- 
tractor’s employees paid transportation 
costs incident to their transfer from 
contractor’s plant to contract plant, 
and smounts purported to have been 
paid to eacb employee, without substan- 
tiating documents and data from which 
determination of correctness of charges 
properly may be made, is insufficient 
to meet audit requirements of this office. 
Finality of contracting officer’s expense 
reimbursement approval — charitable 
contributions—authority of contracting 
officers to allow charitable donations as 
reimbursable items of cost to War 
Dept. cost-plus contractors, in accord- 
ance with Cost Interpretation, 8. C. I. 
No. 9. Dec. 9, 1942, specifically providing 
for allowance of such donations as costs, 
must be considered as limited by rule 
that authority of contracting officers to 
approve expenditures for reimburse- 
ment must be determined solely on 
basis of obligations imposed upon Govt. 
and contractor by terms of particular 
contract involved and, hence, interpreta- 
tion of contracting officer is not con- 
clusive of whether donations are proper 
charges under contract 
Genera! rules as to interpretation of pro- 
visions—intent and meaning of state- 
ment, in cost-plus contract provision 
entitled “responsibility of Contractor— 
Contingencies,” that “All work under 
this contract is to be performed at the 
expense of the Government” may not 
be determined by consideration of 
statement by itself so as to authorize 
reimbursement of expense not other- 
wise reimbursable, but, rather, state- 
ment must be construed in its relation- 
ship to other provisions and in light of 
general purpose which contracting 
parties intended by such provision, 
which relates to indemnification of 
contractor by Govt. for expenses incurred 
in settling claims of third parties for 
loss or damage arising out of or in con- 
nection with contract work 
Litigation expenses, attorneys‘ fees, etc.: 
Expenses arising by reason of overseas 
situs of performance—cost of legal 
services rendered cost-plus contractor, 
although relating to new and novel 
problems in connection with labor 
laws, labor management, subcon- 
tracts, etc., arising by reason of over- 
seas location of contract work, must 
be considered as one to be absorbed 


Litigation expenses, attorneys’ fees, 
ete—Continued. 

from fixed fee stipulated as complete 
compensation for contractor’s serv- 
ices; and, furthermore, cost of such 
legal services, being services relating 
primarity to management, super- 
vision or conduct of contract, is an 
overhead expense reimbursement of 
which is prohibited by provision of 
contract that no overhead expenses 
of any kind shal] be included in cost-. 
Status, generally, as overhead expense— 
cost of legal services, being services 
relating primarily to management, 
supervision or conduct of contract, isan 
overhead expense reimbursement of 
which is prohibited by provision of 
cost-plus contract that no overhead 
expenses of any kind shall be included 


Motor vehicle tags, plates, etc.—equip- 
ment leased from Defense Plant Corp.— 
personal property of Defense Plant 
Corp—affiliate of Reconstruction Fi- 
nance Corp—having been exempted by 
sec. 10, act of Jan. 22, 1932, as amended, 
from State taxation, including ‘‘use”’ 
taxes, cost-plus contractor may not be 
reimbursed license fees paid to State of 
Washington as excise taxes on useof 
automotive equipment leased from 
Defense Plant Corp. 

Moving families and household effects. 
See Contracts, cost-plus, traveling and 
transportation erpenses of contractors’ 
employees, moving families and house- 
hold effects. 

Pensions, retirement, etc., of contractor's 

employees: 

Government’s proportionate share reim- 
bursement: 

Even though containing no provision 
that amounts to be reimbursed to 
contractor by Govt. for cost of main- 
taining employee welfare plans, 
such as a retirement plan, be a pro- 
portionate share, provision of cost- 
plus contract limiting reimburse- 
ment to “actual expenditures in the 
performance of the work’’ requires 
conclusion that no amount in excess 
of that necessary for eventual pay- 
ment of benefits to employees was to 
be paid contractor as reimburse- 
ment for expenditures in connection 
with its retirement plan 

In view of difficulty of determining 
with certainty the number of em- 
ployees who will ultimately partici- 
pate in pension benefits of contrac- 
tor’s retiroment plan, reimburse- 
ment under War Dept. cost plus con- 
tract of Govt.’s proportionate share 
of expenditures in connection with 
plan may be made on basis of per- 
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Cost-plus—Continued. 

Pensions, retirement, etc., of contractor's 

employees—Continued. 
Government’s proportionate share reim- 

bursement—Continued. 
centage of probable cost thereof, 
which percentage was determined 
as proper by contracting officer on 
basis of experience derived by War 
Dept. from study of other retire- 
ment plans with due regard being 
given to the number of workers 
temporarily employed by the con- 
CNN asses: Sidious 
Under cost-plus-a-fixed-fee contract 
providing for reimbursement of cost 
of employee welfare plans, contrac- 
tor may not be reimbursed for its 
expenditures in connection with 
retirement plan on basis of arbitrary 
determination of Govt.’s propor- 
tionate share of expenditures; how- 
ever, contracting officer’s authoriza- 
tion of lump-sum payment or per- 
centage of estimated expenditures to 
cover payment of pensions will not 
be questioned if authorization is 
based upon reasonable determina- 
tion or estimate of probable expendi- 
ER icediacthndnelidasindbenditinn 
Rented equipment— interpretation of pay- 
ment provisions—in determining, for 
recapture purposes, when “calendar 
month” rentals under cost-plus sub- 
contractor’s equipment rental-purchase 
agreement equaled value of equipment 
plus recapture charge for each month or 
fraction thereof equipment was in use, 
“calendar month” periods may be con- 
sidered as month designated and de- 
limited by calendar, as shown to have 
been intended by contracting parties, 
rather than as contract month extending 
from date equipment was delivered to 
corresponding date in next month, less 
one, and, therefore, monthly recapture 
charge is payable for fractional months 
at beginning and end of rental period--- 
Scope of term “All work * * * to be 
performed at the expense of the Govern- 
ment”—intent and meaning of state- 
ment, in cost-plus contract provision 
entitled ‘‘Responsibility of Contractor— 
Contingencies,” that ‘“‘All work under 
this contract is to be performed at the 
expense of the Government” may not be 
determined by consideration of state- 
ment by itself so as to authorize reim- 
bursement of expense not otherwise reim- 
bursable but, rather, statement must be 
construed in its relationship to other 
provisions and in light of general purpose 
which contracting parties intended by 
such provision, which relates to indem- 
nification of contractor by Govt. for 
expenses incurred in settling clainis of 
third parties for loss or damage arising 
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205 


205 


307 


Cost-plus—Continued. 


out of or in connection with contract 
work. __.. 
Tax liability: 

Federal levies—transportation tax— 
where purchase order directing sup- 
plier to ship merchandise to point of 
destination freight prepaid is issued by 
Govt. cost-plus contractor on basis of 
offer quoting price f. 0. b. supplier’s 
factory or other point of origin, sup- 
plier may be reimbursed not only 
amount of prepaid freight but also 
amount of Federal property trans- 
portation tax paid in connection there- 
with. 23 C. G. 793, modified on basis 
of additional showing - -_...........-.- 

State or local levies—unemployment 
taxes. Even though, under Minne- 
sota taxing statute providing for pay- 
ment of war risk contributions to State 
unemployment compensation fund by 
employers whose “total current pay- 
roll” exceeds prescribed exemption, 
cost-plus contractor would be exempt 
from payment of tax on pay rolls 
applicable to its commercial activities 
but for its Govt. contract, Govern- 
ment’s reimbursement liability is 
limited to proportion of tax which 
taxable pay roll under cost-plus con- 
tract bears to contractor’s total tax- 
Ts cin scctetbntgbaitns 

Trade custom effect on interpretation— 
while trade or commercial custom is not 
accepted as conclusive in interpretation 
of Govt. contracts generally, where lum- 
ber purchases by cost-plus contractor 
were consummated under agreements to 

_ which U. S. was not party, contractor’s 
method of computing vendor's offered 
discount on net invoice price, exclusive 
of freight, in accordance with prevailing 
commercial custom of lumber industry 
in that particular locality, rather than 
on contract or delivered price, inclusive 
of freight, as is rule with respect to Govt. 
purchases, will not be objected to by this 
office. 5 C. G. 868, distinguished ----- 

Traveling and transportation expenses of 

contractors’ employees: 

Additional or circuitous travel for per- 
sonal convenience—under cost-plus 
contract providing for reimbursement 
of costs of transferring employees ‘‘to 
or from the Plant” and ‘‘from the con- 
tractor’s plants * * * tothe Plant, 
as well as under applicable policy of 
contractor to assume employees’ costs 
of transferring “from one location to 
another,” transportation costs of em- 
ployees proceeding circuitously from 
contractor’s plant, at which assigned 
for training for contract operations, 
to contract site via their homes, plus 
cost of transporting their families and 
household effects from their homes to 


Page 
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CONTRACTS— Continued. Page | CONTRACTS—Continued. Page 
Cost-plus—Continued. Cost-plus—Continued. 
Traveling and transportation expenses of Traveling and transportation expenses of 


contractors’ employees— Continued. 
contract site, would not be reimbursa- 
ble in excess of costs of such trans- 
portation via direct route from con- 
IT Ra ki. 5c ckcccsccscueciics- 
Advance approval as condition to reim- 
bursement—in the absence of the 
approval “‘in advance in writing by 
the Contracting Officer in specific 
cases”’ required by cost-plus contract as 
a condition to reimbursement of costs 
incurred in transferring employees to or 
from plant operated under contract, 
reimbursement of such costs is unau- 
thorized, even though contracting offi- 
cer’s representative may have had 
knowledge of fact that contractor was 
sending employees to contract site 
without obtaining required advance 
CORI Sinn dain edes ctieRetae = 
First duty station—provisions of cost- 
plus contract authorizing reimburse- 
ment of contractor’s expenditures for 
transportation, ete., of employees 
“transferred” to or from plant oper- 
ated under contract are applicable only 
to employees in regular duty status for 
contractor prior to assignment to con- 
tract operations, and have no applica- 
tion to new employees specifically 
hired for work under contract including 
those reporting for work at contract 
site after undergoing preliminary 
training at one of contractor’s plants— 
cost of transportation, etc., of such em- 
ployees being personal expenses inci- 
dent to employment, in absence of 
agreement or understanding otherwise 
Moving families and household effects: 
Domestics, relatives and non-de- 

pendent family members: 

Traveling expenses of nurse engaged 
to accompany family of transferred 
employee of cost-plus contractor 
may not be reimbursed under con- 
tract providing for reimbursement 
to contractor for costs and expenses 
reimbursed to transferred em- 
ployees on account of transporta- 
tion of their families. ---.......--- 
Under cost-plus contract providing 
for reimbursing « ontractor for costs 
and expenses reimbursed to trans- 
ferred employees on account of 
transportation of their families, 
distant relative who accompanied 
transferred employee’s family in 
capacity of governess may not be 
regarded as bona fide member of 
immediate family, as required un- 
der fair and reasonable construc- 
tion of contract, so as to entitle 
contractor to reimbursement of 
traveling expenses paid on account 
of such person.................... 


565 


565 
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contractors’ employees— Continued. 
Moving families and household ef- 
fects—Continued. 

From other than last place of duty— 
under cost-plus contract providing 
for reimbursement of costs of trans- 
ferring employees ‘‘to or from the 
Plant” and “from the contractor's 
plants * * * to the Plant,” as 
well as under applicable policy of 
contractor to assume employees’ 
costs of transferring ‘from one loca- 
tion to another,’’ transportation costs 
of employees proceeding circuitously 
from contractor’s plant, at which 
assigned for training for contract 
operations, to contract site via their 
homes, plus costs of transporting 
their families and household effects 
from their homes to contract site, 
would not be reimbursable in excess 
of costs of such transportation via 
direct route from contractor’s plant-. 

Specific contract terms v. general em- 
ployee-policies provisions—w here 
particular expenditure in connection 
with transportation of family of 
transferred employee of cost-plus 
contractor is not within specific con- 
tract provision authorizing reim- 
bursement of expenses incurred for 
transportation of employees’ fam- 
ilies, expenditure may not be con- 
sidered reimbursable under general 
terms of contract provision au- 
thorizing reimbursement of charges 
pursuant to employee relations pol- 
icies, even though payment to em- 
ployee may have been in accordance 
with general practice - ...........--.- 

Transfers from cost-plus contract work 
to other work of contractor—under 
cost-plus contract providing for reim- 
bursement of expenditures incurred 
by contractor in transporting its em- 
ployees, their families and their house- 
hold effects to or from the plant oper- 
ated under contract, contractor may 
be reimbursed travel and transporta- 
tion expenses incurred in transferring 
regular employee, upon completion of 
his duties in connection with contract 
work, from plant to his former place 
of employment with contractor; how- 
ever, in event of transfer to place other 
than his former place of employment, 
reimbursement must be limited to cost 
of return to such former place of 

IN. es advicwtnrdaccinnns 

Vacations—allowancein lieu of—lump sum 
payments upon termination of employ- 
ment—War Dept. cost-plus architect- 
engineer contractor may be reimbursed 
for lump sum payments made to non- 
manual employees for leave accrued at 
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Cost-plus—Continued. 

termination of employment, although 

such payments were made prior to issu- 

ance of Circular Letter No. 2849 by Chief 
of Engineers on Mar. 11, 1944, relating to 
making of lumpsum payments for 
leave, provided there be furnished show- 
ing that, as indicated by said circular 
letter, practice of making lump sum pay- 
ments, instead of continuing employees 
on pay roll until their accrued leave had 
expired, was adopted as a matter of ex- 
pediency as being in Govt.’s interest. 

23 C. G. 430, distinguished 

Discounts: 

Commencement of discount period—date 
of delivery at destination v. date of 
invoice—under contract providing for 
inspection and acceptance at destination 
of coal purchased f. 0. b. point of origin 
at stipulated price, less discount of “‘10c 
per net ton if paid within 15 days from 
date of invoice,” discount period must be 
regarded as beginning to run from date of 
invoice and not from date of delivery of 
coal at destination, assuming that in- 
voice is dated on or after day of shipment 
and is received prior to delivery of coal. 
14 C. G. 721, distinguished 

Contract price inclusive of freight—where 
contract provides for allowance of cash or 
prompt payment discount for payment 
within specified period of time, amount 
to be deducted as discount should be 
based on price fixed in contract, not- 
withstanding such price may be inclu- 
sive of amount paid by vendor as freight 
on materials to point of destination 

Eight-hourlaw. See Contracts, labor stip- 
ulations, eight-hour law. 
Empty containers—damage, loss, or destruc- 
tion—government liability for value— 
relationship between contractor and Govt. 
with reference to containers, belonging to 
contractor, in which material is delivered 
under contract is that of bailor and bailee 
under bailment for mutual benefit, pur- 
suant to which the Govt. is required to 
exercise only ordinary care, and Govt. is 
not liable for loss of containers in absence 
of special contract or showing that loss 
was due to negligence 

Fiscal year limitations. See Appropriations, 

fiscal year. 

Freight charges—purchase order directing 

destination delivery in acceptance of quo- 

tation f. o. b. shipping point—where pur- 
chase orders directing supplier to ship 
merchandise to point of destination 
freight prepaid is issued by U. 8. or Govt. 
cost-plus contractor on basis of offer 
quoting price f. o. b. supplier's factory or 
other point of origin, supplier may be re- 
imbursed not only amount of prepaid 
freight but also amount of Federal prop- 
erty transportation tax paid in connection 
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therewith. 23 C. G. 793, modified on 
basis of additional showing 


Increased costs: 


Extra work: 

Overhead, etc. See Contracts, increased 
costs, extra work, reimbursement on 
basis of cost-plus percentage for over- 
head and profit. 

Reimbursement on basis of cost plus 
percentage for overhead and proftt— 
inclusion of subcontractors’ overhead 
and profit—under “equitable adjust- 
ment”’ provisions of Dist. of Col. con- 
struction contract pursuant to which 
contractor is to be paid for extra work 
in accordance with change orders on 
basis of actual costs of labor, equip- 
ment and materials, plus 15 percent 
thereof for overhead, profit, etc., any 
overhead ‘and profit paid to subcon- 
tractors on labor, materials and 
equipment furnished must be re- 
garded as coming out of, or as part of, 
15 percent to which prime contractor 
is entitled 


Labor stipulations: 


Eight-hour law—specifications reference 
to overtime pay legislation as compliance 
with basic law requirements—inclusion 
in contract of provision making it sub- 
ject: to provisions of sec. 303, act of 
Sept. 9, 1940, with respect to payment 
of overtime compensation to laborers 
and mechanics employed in excess of 
eight hours per day, is not sufficient to 
effect compliance with eight-hour law 
of 1912, as amended or qualified by said 


Omission from contract to which applica- 
ble—payment liability—in absence of 
circumstances justifying omission of pro- 
visions and penalty stipulations of eight- 
hour law of 1912, as amended or qualified 
by sec. 303, act of Sept. 9, 1940, respecting 
employment of laborers and mechanics 
in excess of cight hours per day, execu- 
tion of contract for laundry services not 
including such provisions and stipula- 
tions was beyond scope of contracting 
officer’s authority, and agreement so 
executed imposed no obligations on 
U. 8. to pay for services rendered there- 


Modification: 


Facilitation of war effort: 

Finality of administrative determina- 
tions, certifications, etc.—while under 
authority of E. O. No. 9001, issued pur- 
suant to sec. 201, First War Powers 
Act, 1941, enumerated agencies may 
amend or modify contracts without 
regard to provisions of law relating to 
amendment, modification, etc., of con- 
tracts, to facilitate prosecution of war, 
it is within jurisdiction of G. A. O. 
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Page | CONTRACTS—Continued. 
Specifications labor stipulations. See Con- 


Facilitation of war effort—Continued. 
to determine whether facts of par- 
ticular case are such as to bring it 

within scope of said act and E. O 
Modification after contract termina- 
tion—authority of Civil Aeronautics 
Admin. under sec. 201, First War 
Powers Act, 1941, and Executive 
orders issued pursuant thereto, to 
amend or modify contracts ‘‘hereto- 
fore or hereafter made,” without re- 
gard to provision’ of law relating to 
amendment, modification, etc., of con- 
tracts, to facilitate prosecution of 
war, does not include authority to 
modify contract after it has been ter- 
minated because of contractor’s de- 


Modification after performance and 
payment—provisions of First War 
Powers Act, 1941, respecting modifica- 
tion of contracts to facilitate prosecu- 
tion of war, have no application to 
contract where work thereunder has 
been performed and final payment 


Relief from excess costs resulting from 
default—authority of Civil Aeronau- 
tics Admin. under sec. 201, First War 
Powers Act, 1941, and Executive 
orders issued pursuant thereto, to 
amend or modify contracts ‘“‘heretofore 
or hereafter made,” without regard to 
provisions of law relating to amend- 
ment, modification, etc., of contracts, 
to facilitate prosecution of war, does 
not include authority to modify con- 
tract after it has been terminated be- 
cause of contractor’s default, to re- 
lieve contractor of its contractual 
liability for excess costs incurred by 
Govt. in procuring contract supplies 
elsewhere 

Payments: 
Advance. See Payments, advance. 
Assignments. See Claims, assignments, 
contracts. 
Personal services. See Personal Services. 
Price: 
Adjustment: 

Increased costs on account of extra work. 
See Contracts, increased costs, extra 
work. 

Status of reduction as miscellaneous 
receipt—voluntary refunds made by 
contractors, subsequent to procure- 
ment and prior to renegotiation, of part 
of purchase price paid under contracts 
for lend-lease material may not be 
credited to appropriation originally 
charged but must be covered into 
Treasury as miscellaneous receipts 
pursuant to sec. 3617, R. 8 

Rental-purchase—cost-plus contracts. 
Contracts, cost-plus, rented equipment. 


tracts, labor stipulations. 


Supplemental. See Contracts, modification. 


Termination—availability of prior fiscal year 
funds forreletting. See Appropriations, 
fiscal year, availability beyond, reletting of 
new contract after termination of original. 


CONVENTIONS, ASSOCIATIONS, 


ETC: 


Attendance fees—appropriation availabil- 
ity—appropriation by Independent Offices 
Appro. Act, 1945, of funds for traveling ex- 
penses of members and employees of Na- 
tional Advisory Committee for Aero- 
nautics attending meetings does not over- 
come prohibition in sec. 8, act of June 26, 
1912, against use of appropriated funds for 
expenses of attendance at meetings, to 
extent of authorizing use of such funds to 
reimburse employee cost of registration 
fee—which is not expense of travel—re- 
quired-in connection with his attendance 
at meeting of association 


Membership fees. See Fees, membership, 


CORPORATIONS: 


Government—communications service save 
ings—disposition—requirement of sec. 
404, First Supplemental Appro. Act, 1945, 
that savings effected as result of provision 
therein reducing funds appropriated or 
made available for long-distance telephone 
tolls, telegrams and cablegrams “‘shall not 
be diverted to other use but shall be 
covered into the Treasury’’ as miscellane- 
ous receipts, contemplates return of such 
funds to source from which made available, 
and, therefore, savings effected in moneys 
made available from capital funds of Com- 
modity Credit Corp. and Federal Farm 
Mortgage Corp. for such.services may be 
returned to corporations’ capital funds. ---. 


COURTS: 


Judgments, decrees, etc.—applicability to 
U. S. funds, in general—no court order is 
effective to reach funds in U. 8. Treasury 
or in hands of Govt. disbursing officers 
where U. S. has not consented to become 
party to proceedings 

Jurors—fees—compensation deduction of 
Federal employees—per diem employees 
serving outside regular tour of duty—sec. 3, 
act of June 29, 1940, requiring crediting of 
fees received by Federal employee for 
jury service in State court against amount 
of compensation payable by U. S. “for such 
period as such employee may be absent on 
account of jury service,” has no applica- 
tion to jury fees received by employee com- 
pensated on per diem—as distinguished 
from per annum—basis who performed 
jury service in State court on days on 
which he worked his entire tour of duty 
for which he was compensated by U. 8. 
21 C. G. 1148, distinguished 
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DECEDENTS’ ESTATES: 
Administration — necessity — in general— 





Gen. Reg. 104, June 7, 1945...-........... 


Checks: 


Claims procedure—Gen. Reg. 104, June 7, 


Outstanding private-act gratuity check 
as constituting asset of estate—where, 
pursuant to private act providing for 
monthly payment of stipulated sum to 
designated person for remainder of his 
life, check was issued and delivered to 
payee prior to his death but was not 
negotiated, receipt of check did not con- 
stitute payment under act so as to vest 
in executor of decedent’s estate right to 
receive payment of amount of check -- -- 

Pay-allotment check as constituting asset 
of allottee’s estate—voluntary allot- 
ments of pay made by enlisted man for 
support of family, etc., which are not 
paid to allottee remain property of en- 
listed man and are not property of 
allottee, even though allottee may have 
received, but failed to negotiate prior 
to death, check in payment of allotment 

Claims in general—forms and procedure— 

Gen. Reg. 104, June 7, 1945.........----.- 

Compensation—administrative report re- 

quirements as to leave status prior to 

death—in connection with any claim by 
or on behalf ef estate of deceased employee 
for unpaid compensation due at date of 
death, forwarded to this office for direct 
settlement as required by Gen. Regs. No. 

42, and supplements thereto, administra- 

tive report should contain statement 

showing whether sick leave was granted 
to employee over period prior to date of 
death, and, if granted, period thereof----.-. 

Gratuities—six months’ death. See Gratui- 

ties, six months’ death. 

Leaves of absence compensation equiva- 

lents—status as part of estate. See Leaves 

of Absence, annual, compensation equiva- 
lent payments, death of employee. 

Property losses, etc., of military or naval 
service personnel: 

Reimbursement right under act of Oct. 27, 
1943, as passing to estate—under act of 
Oct. 27, 1943, authorizing reimburse- 
ment to certain naval and civilian per- 
sonnel for loss, etc., of their personal 
property under specified conditions, 
and providing for payment to any de- 
pendent relative, as determined by Sec. 
of Navy, if owner dies either prior or 
subsequent to loss, damage, or destruc- 
tion, payment may be made only to 
dependent relative of deceased owner of 
property coming within purview of 
statute; and, even though there be no 
surviving dependent relative right to 
reimbursement does not pass to deced- 
ent’s heirs or legal representative, gener- 
ally, as was case under prior similar 
acts. Cf.8 C. D. 688 and 10 C. G. 525. 


Tage 


61 


117 


76 


143 


282 


DECEDENTS’ ESTATES—Con. 
Property losses, etc.—Continued. 
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Reimbursement right under act of Oct. 
27, 1943, of wife or other dependent 
relative—absence of claim—under regu- 
lations issued by Sec. of Navy pursuant 
to act of Oct. 27, 1943, with respect to 
payments to dependent relatives for 
loss, damage, or destruction of property 
of deceased naval and civilian personnel, 
no administrative determination is re- 
quired as to whether there is or is not a 
dependent relative except in cases in 
which someone—other than widow or 
minor child—purporting to be depend- 
ent relative presents claim for amount 
PRE htacusscd rls doe eelaniince oe . 


Rewards for suggestions—cash reward fo 


useful suggestion payable under act of 
July 1, 1918, in discretion of Sec. of Navy 
and on condition that suggester execute 
agreement to effect that no further claim 
based upon the suggestion will be made 
against U. S. by him, his heirs, or assigns, 
may not be paid to estate of employee who 
died prior to adoption of his suggestion _- 


Survival of rights granted by private act— 


amounts accrued and unpaid at time of 
death—amount accrued and unpaid at 
time of death of beneficiary under private 
act directing payment of monthly sum to 
him for remainder of his life—which pay- 
ments constituted a gratuity not going to 
administrator or executor nor descending 
to heirs—may not be paid to executor of 
decedent's estate 


DEFENSE HOMES CORPORATION : 
Housing constructed by. 


See, generally, 


Housing. 


DEFENSE PLANT CORPORATION : 
State, etc., tax immunity—property leased to 


cost-plus contractors—personal property 
of Defense Plant Corp.—affiliate of Recon- 
struction Finance Corp.—having been 
exempted by sec. 10, act of Jan. 22, 1932, 
as amended, from State taxation, includ- 
ing “‘use”’ taxes, cost-plus contractor may 
not be reimbursed license fees paid to 
State of Washington as excise taxes on 
use of automotive equipment leased from 
Defense Plant Corp- 


DEMOTION: 
See Compensation, reduction; Officers and 


employees, reduction in rank, 


DEPARTMENTS AND ESTABLISH- 
MENTS: 


Services between: 


Airplane transportation—Army and Navy 
operated airlines. See Transportation, 
air travel, Army and Navy operated air- 
lines. 

Lean of employees. See Details, inter-office. 

One agency furnishing another space in 

leased premises: 

Authority generally—under sec. 601, act 
of June 30, 1932, as amended, one 
agency may furnish another agency 
portion of its leased office space 
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One agency furnishing another space in 
leased premises—Continued. 
Payment basis—where, under authority 
of sec. 601, act of June 30, 1932, as 
amended, one agency furnishes an- 
other agency portion of its leased office 
space, payment may be made in ad- 
vance—without regard to advance 
payment prohibition of sec. 3648, R. 
S.—or on any other basis agreed upon, 
for not to exceed proportionate cost of 
space and for all utilities and services 
NS ila i a enced dae Ahekine 


Supplies or equipment furnished by one 
agency to another—interagency leasing 
of equipment. See Rental Agreements, 
Government personalty, agreements be- 
tween Government agencies. 


Specific appropriation necessity after one 
year’s existence—budget estimates as 
supplying omission of agency’s name in 
appropriation—pr ohibition in sec. 213, In- 
dependent Offices Appro. Act, 1945, 
against use after Jan. 1, 1945, of appropri- 
ated funds for expenses of*any agency 
which has been in existence for more than 
one year, unless specifically provided for 
by Congress, has no application to pre- 
clude expenditures by or grants of funds to 
corporations created to carry out program 
of Coordinator of Inter-American Affairs, 
financial needs of which corporations were 
specifically presented to Congress in 
budget estimates upon which general ap- 
propriation (act of June 28, 1944) for Office 
of Coordinator was based, although said 
corporations were not mentioned by name 
OR iis bik etic ctcensctecccccs 


DETAILS: 


Inter-office: 


Compensation equivalent payments for 
accrued leave—See Appropriations, 
transfers between departments and estab- 
lishments, leaves of absence compensation 
equivalent payments, 


Detailed employee as remaining employee 
of loaning agency—an employee assigned 
or loaned to another agency on reim- 
bursable basis under provisions of sec. 
601, act of June 30, 1932, as amended, 
remains an employee of loaning agency-- 

Station changes: 


In general—where period during which 
employee is assigned to another Fed- 
eral agency on reimbursable basis un- 
der sec. 601, act of June 30, 1932, as 
amended, is for substantial period, it is 
proper and legal for loaning agency to 
change employee’s official station to 
place where borrowing agency has as- 
signed him to duty, and back again at 
termination of assignment... ....-.-.- 
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Travel, transportation of household ef- 
fects, etc., expenses: 

Agency to issue travel orders—where 
official station of employee assigned 
to another Federal agency on reim- 
bursable basis under sec. 601, act of 
June 30, 1932, as amended, is to be 
changed to employee’s new post of 
duty with borrowing agency or back 
again at termination of assignment, 
travel orders directing such transfer 
including authority for reimburse- 
ment of traveling expenses and au- 
thorization or approval of shipment 
of household goods should issue by 
ee 

In general—where official station of 
employee assigned to another Fed- 
eral agency on reimbursable basis 
under sec. 601, act of June 30, 1932, 
as amended, is changed to his new 
post of duty with borrowing agency, 
employee becomes entitled to reim- 
bursement of traveling expenses and 
to shipment of household goods, sub- 
ject to terms and conditions of laws 
and regulations applicable thereto, 
and two agencies may agree that 
borrowing agency will reimburse 
loaning agency for such expenses as 
part of cost of work..............-.- 

Travel order necessity upon termina- 
tion of detail—where employee is as- 
signed to another Federal agency, pur- 
suant to sec. 601, act of June 30, 1932, 
as amended, under loan agreement 
providing for reimbursement of 
travel expenses to loaning agency, 
employee’s official station possibly 
may be regarded as automatically 
reverting to his old official station 
with loaning agency upon termina- 
tion of such assignment; neverthe- 
less, in view of sec. 201 (a), act of 
June 27, 1944, travel order is neces- 
sary to authorize reimbursement of 
traveling expenses upon such per- 
manent change of station..........- 

Station designation for purposes of living 
and quarters allowances when tempo- 
rarily stationed abroad—in case of em- 
ployees on detail from one Federal 
agency to another for service abroad, 
designation of official stations for pur- 
poses of living and quarters allowances 
prescribed by Budget Circular A-8, 
Part II, for employees temporarily sta- 
tioned abroad should be made by bor- 
rowing agency rather than loaning 
agency. 24 C. G. 420, distinguished... 


Intra-office: 


Constructive status pending allocation of 
new position to which assigned—nor- 
mally, when entirely new position, as 
distinguished from additional position, 


e DEPARTMENTS AND ESTAB- Page | DETAILS—Continued. Page 
LISHMENTS - Continued. Inter-office—Continued. 
Services bet ween—C ontinued. Station cl Continued. 
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DETAILS—Continued. 
Intra-office—Continued. 





is created by administrative office and 
employee already in service is assigned 
to it pending final allocation action, 
assignment should be considered as in 
nature of detail, and any increase in 
compensation resulting from allocation 
would not commence with beginning of 
pay period current when notice of final 
allocation action is received in admini- 
strative office but would commence only 
with effective date of employee’s ap- 
pointment to new position.__........... 
Regular position or position to which de- 
tailed as governing compensation pay- 
able—rule other than that during period 
of detail or assignment from one position 
to another employee continues to re- 
ceive salary of his regular position would 
be in contravention of additional com- 
pensation restrictions of sec. 1765, R. S_- 
Subsequent appointment to position to 
which detailed: 
Effective date: 

Where, upon allocation of his position 
to higher grade on basis of increased 
duties and responsibilities, employee 
did not meet minimum service eligi- 
bility requirements for higher grade 
and, hence, is continued in statu quo 
as on detail until he becomes eligible, 
salary rate of higher grade does not be- 
come automatically effective, either 
retroactively to beginning of pay 
period current when notice of alloca- 
tion was received in administrative 
office or prospectively, when em- 
ployee attains eligibility, but there 
must be administrative action termi- 
nating detail and promoting him to 
become effective on or after date 
eligibility requirements are met____- 

Where employee is on detail from reg- 
ular position to new position pending 
allocation thereof, higher salary rate 
of new position is not effective from 
beginning of pay period current 
when notice of allocation is received 
in administrative office, under gen- 
eral rule, but is effective only from 
date administrative action is taken 
to terminate detail and transfer or 
appoint employee to new position as 
allocated. 18 C. G. 794, distin- 
EE Latte ctbmalsccinbecthobabuss 

Where present employee merely is 
detailed (formally or informally) to 
perform duties of projected new posi- 
tion (whether a new combination of 
old duties or a combination of new 
duties)—as distinguished from actu- 
ally being appointed or assigned to 
position itself—compensation is not 
susceptible of adjustment to accord 
with classification as of beginning of 
pay period current when notice of 
final allocation action is received, or 
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Intra-office—Continued- 


Subsequent appointment to position to 
which detailed—Continued. 
Effective date—Continued. 
at any other time until detail is 
terminated and employee is given 
appointment to new position. 24 
C. G. 563, amplified 


Military, naval, eic., personnel: 


Civilian duty: 
Travel expense reimbursement: 
Applicability of per diem rate for 
military, etc., services—under rule 
that military and naval officers 
traveling for civilian agencies are 
entitled to travel allowances on same 
basis as though traveling for their 
own services, even though such 
allowances be paid from appropria- 
tions for civilian agency (1 C. G. 98; 
15 id. 98; 18 id. 923), appropriations 
for constituent agencies of Office 
for Emergency Management may 
be considered available for payment 
to Army officers detailed to such 
agencies of per diem in lieu of sub- 
sistence at not to exceed $7 per day, 
maximum rate for which appropria- 
tions for military, naval, etc., serv- 
ices are made available by sec. 211, 
Independent Offices Appro. Act, 


DL ssc ce tbnbettciiensesine 

Election between mileage and per 
diem basis: 

Current statutory authority to 


authorize, alternatively, payment 
of per diem in lieu of subsistence or 
mileage, as circumstances warrant 
for unrepeated travel by Army and 
Navy officers may be exercised by 
head of civilian agency in directing 
travel of officers assigned or de- 
tailed thereto, and, therefore, per 
diem allowance instead of mileage 
may be paid to Army officers 
assigned or detailed to constituent 
agency of Office for Emergency 
Management, under orders direct- 
ing travel on per diem basis, or 
pursuant to instructions fixing 
conditions under which per diem 
allowance will be paid, issued by 
head of such agency...........---- 
In prescribing conditions under 
which per diem allowance instead 
of mileage will be paid for unre- 
peated travel by Army officers 
assigned or detailed to constituent 
agency of Office for Emergency 
Management, head of such agency 
may adopt, to extent deemed 


administratively appropriate, pro- 
visions of War Dept. Circ. No. 60— 
‘or superseding circular, No. 260— 
prescribing pursuant to statutory 
authority¥ the conditions under 
which Army officers traveling on 
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DETAILS—Continued. 
Military, naval, etc., personnel—Continued. 
Civilian duty—Continued. 
Travel expense reimbursement—Con. 

Election between mileage and per 

diem basis—Con. 
official business for their own 
service would be paid per diem 
allowance instead of mileage for 
unrepeated travel_...........----- 
Where election exists under statute 
to direct payment of travel allow- 
ances to military officers under one 
or the other of two alternative 
methods, such election may be 
exercised by head of civilian 
agency authorized to direct travel 
of military officers assigned or de- 
NE Es co cnnicndennienase 


DISASTERS: 
Fire—firefighting services of municipalities. 
See States, subdivisions, firefighting services. 


DISBURSING OFFICERS AND 

AGENTS: 

Accounts: 

Exceptions: 
Notices of—general procedure—Gen. 
Reg. 93-Revised, Jan. 20, 1945........ 
Replies—general procedure—Gen. Reg. 
93-Revised, Jan. 20, 1945. ..........-.. 

Collectioxw. See Collections. 

Liability—G. A. O. responsibility fixing pro- 
cedure generally—Gen. Reg. 93-Revised, 
BOG. Bey Siac cacercs ves eckscusinecnn 

Payments—requirement for administrative 
certification and certifying officer’s bond 
approval—Gen. Reg. 93-Revised, Jan. 20, 
Dl iceicccctddnceécsuvedeeennealdbutae 


DISCHARGES AND DISMISSALS: 
General effect of discharge of inductees on 
“release from active duty” rights—persons 
inducted into Army under Selective Train- 
ing and Service Act of 1940, as amended,and 
subsequently discharged, for reasons other 
than misconduct, while serving in upper 
three grades without being transferred to 
reserve component pursuant to sec. 3 (c) of 
said act may be regarded as released from 
active duty, the same as Enlisted Reserve 
Corps members discharged without being 
released to inactive status, so as to be en- 
titled to transportation of dependents from 
last duty station to home under sec. 12, 
Pay Readjustment Act of 1942...........- 
General effect of discharge of reservists on 
“release from active duty” rights—dis- 
charge of Enlisted Reserve Corps mem- 
bers, for reasons other than misconduct, 
while serving on active duty in upper three 
grades may be considered tantamount to 
release from active duty in connection with 
which they are entitled under sec. 12, Pay 
Readjustment Act of 1942, to transporta- 
tion of dependents from last duty station 
to home. 23 C, G. 73, amplified_......-.- 
DISCOUNTS: 
See Contracts, discounts, 
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Page ; DISTRICT OF COLUMBIA: 


Hospitais—Gallinger—propriety of Federal- 
aid nurse-training allotments to—holding 
in 23 C. G. 694, to effect that Federal insti- 
tutions operated with appropriated mon- 
eys may not be allotted funds appropriated 
to carry out nurse training program auth- 
orized by act of June 15, 1943, as amended, 
is inapplicable to Gallinger Municipal 
Hospital, which is instrumentality of Dist. 
of Col. and not Federal institution oper- 
ated with Federal funds within meaning of 
Cr Ge eee eL 

Recorder of Deeds: 

Compensation as being incident to title to 
office— Recorder of Deeds, District of 
Columbia—an officer as distinguished 
from an employee—is entitled to com- 
pensation attached to office so long as he 
holds title thereto, even though, because 
of illness, he is unable ta perform duties 


Deputy Recorders—performance of duties 
as being condition to compensation 
right—First and Second Deputy Re- 
corders of Deeds, District of Columbia, 
who, pursuant to secs. 45-702 and 45-703, 
D. C. Code, are appointed by Recorder 
of Deeds, and not by President by and 
with advice and consent of Senate, are 
employees rather than officers, and, 
therefore, they are not entitled to com- 
pensation as incident to holding title to 
public office. 24 C. G. 45, distinguished- 

Status as “officer”—Recorder of Deeds, 
District of Columbia, who, upon acquir- 
ing title to said office pursuant to ap- 
pointment by President, by and with 
advice and consent of Senate, as pro- 
vided in sec. 548, act of Mar. 3, 1901, is 
authorized to hold office until removed 
therefrom by competent authority, is an 
officer as distinguished from an em- 


DIVORCE: 
Rental, quarters, and subsistence allow- 
ances: 

Decree a mensa et thoro—there being no 
severance of bonds of matrimony by de- 
cree of divorce a mensa et thoro under law 
of Va., Navy officer who has been award- 
ed such decree in Va. which requires him 
to contribute to support of his wife is 
officer with dependents (lawful wife) 
within meaning cf sec. 4, Pay Readjust- 
ment Act of 1942, so as to be entitled to 
increased subsistence and rental allow- 
ances under secs. 5 and 6 of said act 

Minor children: 

Certificate requirements as to custody, 
etc.—in order that there may be avail- 
able in making payments and in audit 
ing accounts sufficient information to 
apply rules stated in decisions of this 
office with respect to right of divorced 
officers to increased subsistence and 
rental allowances under Pay Read- 
justment Act of 1942 on account of de- 
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DIVORCE—Continued. 
Rental, quarters, and subsistence allow- 
ances—Continued. 
Minor children—Continued. 
pendents (minor children), all vouch- 
ers presented, upon which divorced 
officers claim allowances on account of 
mainor children, should be supported 
by certificate of facts (showing custody 
of children, etc.) substantially in form 

set forth in this decision. 23 C. G. 71, 

id. 454, id. 625, amplified __.........._. 

Decree not requiring father to support 
his child: 

Where divorce decree giving custody 
of officer’s minor children to his wife 
is silent on question of children’s 
support, officer is required to show 
that he is contributing to support of 
his children in order to be entitled to 
increased rgntal and subsistence al- 
lowances under Pay Readjustment 
Act of 1942 as an officer with depend- 
ents (minor children) _.............- 

Where divorce decree in express terms 
absolves divorced officer from re- 
sponsibility for support of bis minor 
children, he is not entitled to in- 
creased subsistence and rental allow- 
ances under Pay Readjustment Act 
of 1942 as officer with dependents 
(minor children) 

Emancipation of child—while general 
rule that this office will not question, 
for proof of dependency, payments to 
divorced officer of increased subsis- 
tence and rental allowances under Pay 

Readjustment Act, 1942, on account of 

dependents (minor children) does not 

apply where it is shown that children 

have been emancipated (23 C. G. 71), 

there need be no affirmative showing 

on each claim that children have not 
been emancipated -_-_................-- 

In general-—where divorce decree awards 
custody of officer’s minor children to 
him, or awards custody to his wife and 
provides for their support by him, no 
further inquiry need be made as to 
officer’s support contributions, to en- 
title him to increased susbistence and 
rental allowances under Pay Read- 
justment Act of 1942 on account of de- 
pendents (minor children), so long as 
mother does not remarry. -.-_......-.-- 

Remarriage of former wife who is cus- 

todian of children—evidence require- 
ments as to support—where divorce 
decree awards custody of officer’s 
minor children to his wife and requires 
him to support children, and wife later 
remarries, officer is required to show 
that he is contributing to support of 
his children before being entitled to 
increased subsistence and rental allow- 
ances under Pay Readjustment Actof 
1942 on account of dependents (minor 
children) 
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See Contracts, cost-plus, donations. 
DUES: 

Membership. See Fees, membership. 
EMPTY CONTAINERS: 

See Contracts, empty containers. 
ENLISTMENTS: 

Faithful service obligation, in general—con- 
tract of enlistment requires faithful service 
and if service for any portion of time be 
criminally omitted, pay and allowances for 
faithful service are not earned_._......._- 

Ratification, etc., after removal of disquali- 
fication—while person who enlists in mili- 
tary service while under disqualification 
does not, by remaining in service after re- 
moval of disqualification, ratify his pur- 
ported contract of enlistment in strict sense 
of the word, acts of remaining in service 
and receiving pay and allowances therefor 
are equivalent to enlistment after removal 
EE ee 

Underage persons—Government’s voidance 
rights generally—enlistment in armed 
forces of man who is under age may be 
voided by Govt. and no right to travel 
allowance or transportation in kind exists, 
except as is expressly provided by law--.-.- 


ENTERTAINMENTS: 
See Contracts, cost-plus, entertainment ez- 
penses. 
EQUIPMENT: 
Rental agreements. See Rental Agreements. 
Repairs and improvements. See Repairs 
and Improvements. c 
ESTATES OF DECEDENTS: 
See Decedents’ Estates. 
EVIDENCE: 
Sufficiency: 
Payments for services, supplies, etc., not 
under contract. See Payments, absence 
or unenforceability of contracts, supporting 


evidence requirements. 
Telegrams. See Telegrams, evidence re- 
quirements for payment. 
FAMILY ALLOTMENT AND AL- 
LOWANCE: 
Checks issued in payment of. See Checks. 


Dependents of Coast Guard enlisted men 

receiving saved pay and allowances of for- 
mer Lighthouse Service positions—family 
allowance authorized by Servicemen’s De- 
pendents Allowance Act of 1942, as amend- 
ed, to be paid to dependents of enlisted 
personnel may not be paid to dependents 
of former members of Lighthouse Service 
who were enlisted in Coast Guard under 
act of Aug. 5, 1939, and who, pursuant to 
sec. 7 thereof, are receiving saved total an- 
nual compensation and allowances of their 
former Lighthouse Service positions by 
reason of fact that such compensation and 
allowances exceed military pay and allow- 
ances, including Govt.’s contribution to 
family allowances. 24 C.G. 192, amplified. 
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LOWANCE—Continued. 
Government contributions as being part of 
enlisted man’s pay and allowances: 
Even though family allowance authorized 
by sec. 101, Servicemen’s Dependents 
Allowance Act of 1942, as amended, for 
dependents of enlisted personnel is paid 
directly to dependent rather than to en- 
listed man himself. Government’s con- 
tribution to allowance should be added 
to military pay and allowances of former 
Lighthouse Service employees who were 
enlisted in Coast Guard pursuant to act 
of Aug. 5, 1939, in determining whether 
such pay and allowances are greater 
than total of “‘annual compensation and 
allowances’’ such men were receiving on 
date of their enlistment, which is saved 
to them by sec. 7 of latter act__. 
Govt. contribution to family allowance 
authorized by Servicemen’s Dependents 
Allowance Act of 1942, as amended, for 
dependents of enlisted personnel should 
be added to military pay and allowances 
of former Lighthouse Service employees 
who were enlisted in Coast Guard pur- 
suant to act of Aug. 5, 1939, to determine 
whether such pay and allowances are 
greater than total of “annual compensa- 
tion and allowances’’ such men were re- 
ceiving on date of their enlistment, which 
is saved to them by sec. 7 of latter act. 
24 C. G. 192, reconsidered and affirmed... 
Govt. contribution to family allowance 
authorized by Servicemen’s Dependents 
Allowance Act of 1942, as amended, for 
dependents of enlisted personnel—which 
allowance is payable directly to depend- 
ent irrespective of whether pay accrues 
to enlisted man or his pay is reduced or 
charged with his share of allowance— 
constitutes no part of pay and allow- 
ances saved to Coast Guard enlisted 
men by sec. 7(a), act of July 24, 1941, as 
amended, upon temporary appointment 
as warrant or commissioned officers... _- 


FEDERAL FARM MORTGAGE 


CORPORATION: 


Communications service savings—diposi- 
tion—requirement of sec. 404, First Sup- 
plemental Appro. Act, 1945, that savings 
effected as result of provision therein re- 
ducing funds appropriated or made avail- 
able for long-distance telephone tolls, tele- 
gramsand cablegrams “‘shall not be diverted 
to other use but shall be covered into the 
Treasury” as miscellaneous receipts, con- 
templates return of such funds to source 
from which made available, and, therefore, 
savings effected in moneys made available 
from capital funds of Commodity Credit 
Corp. and Federal Farm Mortgage Corp. 
for such services may be returned to corpo- 
rations’ capital funds 


FAMILY ALLOTMENT AND AL- Page | FEES: 


Jurors. See Courts, jurors, fees. 

Membership— Government agency member- 
ship in associations, etc.—in general—in- 
hibition in sec. 8, act of June 26, 1912, 
against payment of membership fees or 
dues of “‘any officer or employee of the 
United States * * *” in society or as- 
sociation does not prohibit use of Veterans’ 
Admin. appropriations for payment of 
fees for membership of its facilities, as such, 
in American Hospital Asso., where prime 
purpose of membership is to acquire serv- 
ices administratively deemed necessary to 
maintenance of medical, hospital and 
domiciliary services, rather than to enable 
officials and members of medical staff to 
obtain personal membership at reduced 


United States Commissioners. See Com- 
missioners, United States, fees. 
Witnesses. See Witnesses, fees. 


FOREIGN SERVICE: 


Ambassadors and ministers receiving other 
salary. See Compensation, double, U. S. 
ambassadors and ministcrs, 


FOREST SERVICE: 
Status of veterans assigned for training and 


rehabilitation—disabled veterans assigned 
by Veterans’ Admin.,under authority of act 
of Mar. 24, 1943, to Forest Service for train- 
ing and rehabilitation—any work per- 
formed or services rendered being merely 
incidental to primary object of assign- 
ment—may not be paid travel expenses 
from Forest Service appropriation; nor 
may such trainees be considered Forest 
Service employees so as to be entitled to 
medical treatment under sec. 6, act of Mar. 
3, 1925, etc.; instead, any expenses of travel 
or medical care must be borne by Veterans’ 
Admin. appropriation specifically made 
available for purpose. 22 C. G. 995, 
distinguished 


FORMS: 


Accounting: 

Individual Earnings Record—Form 1102— 
use for bond purchase recording pur- 
poses—Gen. Reg. 96, Supp. 4, July 6 
Pe tntieabsdedewtilithews tn cseeudéantes 

Individual Earnings Record—Form 1102a— 
use for bond purchase recording pur- 
poses—Gen. Reg. 96, Supp. 4, July 6, 
Se iledntitddtndint tnsenatie 

Individual Pay Card—Form 1127: 
Extension of time for use of other than 

prescribed form—Gen. Reg. 102, Supp. 

2, June 19, 1945 
Use for retirement fund, Federal tax, 
bond purchase, etc., salary deduction 
purposes—Gen. Reg. 102, Dec. 7, 1944. 
Manifold—source from which to be pro- 
cured, appropriation chargeable, etc. See 

Stationery, manifold forma, 

Standard forms generally: 

Printing and binding matters. See Print- 

ing and Binding, standard forms. 
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FORMS—Continued. 












Standard forms generally—Continued. 
Status as “‘supplies’’—Standard forms and 
blankbook work are printing and bind- 
ing items, as distinguished from supplies. 
Vouchers. See Vouchers. 


FUNDS: 


Federal-aid, generally—propriety of allot- 
ment to District of Columbia instru- 
mentalities—holding in 23 C. G. 694, to 
effect that Federal institutions operated 
with appropriated moneys may not be 
allotted funds appropriated to carry out 
nurse training program authorized by act 
of June 15, 1943, as amended, is inappli- 
cable to Gallinger Municipal Hospital, 
which is instrumentality of Dist. of Col. 
and not Federal institution operated with 
Federal funds within meaning of said de- 
Ownership unkno wn—disposition—un- 
claimed personal property recovered from 
Navy enlisted man court martialed and 
convicted of theft should be disposed of 
under same rules and regulations as sur- 
plus Govt. property and proceeds thereof, 
together with any unclaimed cash recov- 
ered from him, treated as miscellaneous re- 
ceipts under provisions of secs. 3617 and 
3618, R.S 
Public: 
Advances—traveling expenses. See Tyarel- 
ing Expenses, advances of funds. 
Collections. See Collections. 
Expenditures in general— unnecessary— 
while sec. 365, R. S., requiring approval 
of Attorney General as condition to pay- 
ment for legal services obtained other 
than through Dept. of Justice, has no 
application to legal services obtained 
under contract by Smaller War Plants 
Corp., corporation’s funds made avail- 
able by National War Agency Appro. 
Act, 1945, for expenditures “necessary 
to enable’’ corporation to carry out its 
functions are not available for expendi- 
tures for such legal services unless it is 
shown affirmatively that services could 
not have been procured from Dept. of 
Justice without cost, or with less cost, 
OO IIR ences cnrenieciiin es sewes 
Transfers—See Appropriations, transfers. 


GENERAL ACCOUNTING OFFICE: 


Audit—general procedure for fixing respon- 

sibility of certifying and disbursing offi- 

cers—Gen. Reg. 93-Revised, Jan. 20, 1945_. 

Circular Letters—Government salary 

tables—single sheet and book form tables 

described. A-51607, Aug. 15, 1944 

Decisions: 

Effective date of modification of existing 
rules—where employee has been reduced 
in position and grade through no fault of 
his own and later is restored to same po- 
sition and grade, it is within administra- 

tive discretion, subject to available ap- 

Propriations, to fix employee’s salary 
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OFFICE—Continued. 


Decisions— Continued. 


initially at rate above grade minimum 
to which he previously had been ad- 
vanced in that position through opera- 
tion of within-grade promotion plan pre- 
scribed by act of Aug. 1, 1941; however, 
such rule being in effect modification of 
existing rules as heretofore understood 
and applied in light of related decisions, 
it may not be given retroactive effect to 
cases heretofore finally processed.......- 
Effective date of statutory construction— 
original construction—rule stated in 23 
C. G. 962, with respect to inclusion of 
night differential in computing overtime 
compensation of forty-hour week em- 
ployees, constitutes original construction 
of act of Mar. 28, 1934, and, accordingly, 
is to be regarded as effective on and after 
date of statute, and as affecting all ac- 





GENERAL ACCOUNTING Page 


counts not so adjusted since that date.. 39, 155, 
189, 550 


Requests: 
Advance decisions: 

Matters not involved in vouchers pre- 
sented—under sec. 3, act of Dec. 29, 
1941, providing that authorized certi- 
fying officers “‘shall have the right to 
apply for and obtain a decision by the 
Comptroller General on any question 
of law involved in a payment on any 
vouchers submitted to them for cer- 
tification,”’ there is no authority to 
render decision upon general ques- 
tions not involved in voucher ac- 
companying certifying officer’s re- 
quest for decision..............-.... 

Unaccompanied by voucher—decision 
rendered to certifying officer who 
submitted no vouchers with his re- 
quest, on understanding that vouch- 
ers involving question presented 
were then before him for certification 


Jurisdiction: 


Appointments, reappointments and rein- 
statements after military duty—this 
office has no jurisdiction or authority to 
render decision compelling any appoint- 
ing authority to restore former em- 
ployees to civilian positions after mili- 
tary service, pursuant to sec. 8, Selective 
Training and Service Act of 1940.....-. 

Contracts—modification—whileunder 
authority of E. O. No. 9001, issued pur- 
suant to sec. 201, First War Powers Act, 
1941, enumerated agencies may amend or 
modify contracts without regard to 
provisions of law relating to amendment, 
modification, ete., of contracts, to facil- 
itate prosecution of war, it is within 
jurisdiction of G. A. O. to determine 
whether facts of particular case are such 
as to bring it within scope of said act 
SDT vase cceevintin Siiiienciilaaae ii 
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GENERAL ACCOUNTING Fuge 


OFFICE—Continued. 
Jurisdiction—Continued. 

Leaves of absence—granting, curtailing, 
ete.—under Annual and Sick Leave 
Reg., granting of sick leave, as distin- 
guished from annual leave, upon ter- 
mination of service is administrative 
matter not subject to review or revision 
i cis he aheesenen 


Veterans’ preference rights—adequacy of 
advance notice of reduction in rank, 
ete.—adequacy of 30-day advance notice 
given to veteran, pursuant to sec. 14, 
Veterans’ Preference Act of 1944, and 
regulations of Civil Service Commission 
thereunder, prior to reduction in rank 
or compensation primarily is matter for 
consideration and determination by ad- 
ministrative office and, upon review, by 
Civil Service Commission, rather than 
by this office 

Regulations: 

Accounts current—use of receipt and ap- 
propriation account symbols and titles— 
No. 84, Supp. 4, Apr. 3, 1945 

Applicability limitations—travel expense 
voucher forms and procedure—No. 88— 
Revised, Oct. 20, 1944 

Audit exceptions—notice and reply pro- 
cedure—No. 93—Revised Jan. 20, 1945. 

Checks—deceased payees—claims pro- 
cedure—No. 104, June 7, 1945 

Contract advance payments— payment and 
recoupment or liquidation accounting 
procedure—No. 51, Supp. 9, Oct. 23, 

Disbursing and certifying officer procedure 

in general.—No. 93—Revised, Jan. 20, 


Government salary tables: 

Method and formula used in computa- 
tions, etc.—No. 54, Supp. 19, Sept. 14, 
iis etisicctn dbatbbindsidcbléaccene 

Retirement deductions: 

No. 54, Supp. 18, Aug. 15, 1944 
No. 54, Supp. 19, Sept. 14, 1944. __ __- 
Tax deductions: 
Income tax withholding: 
No. 54, Supp. 18, Aug. 15, 1944 
No. 54, Supp. 19, Sept. 14, 1944...... 

War emergency general salary increases: 
No. 54, Supp. 18, Aug. 15, 1944 
No. 54, Supp 19. Sept. 14, 1944 

Leaves of absence compensation equiv- 
alent payments—deceased employees— 

No. 104, June 7, 1945 

Pay rolls: 

Form revision: 

Adaptation to smaller offices and agen- 
cies—No. 102, Supp. 1, Mar. 31, 1945_ 

Certifying officer’s certificate—No. 
102, Dec. 7, 1944 

Use on narrow carriage type writers— 
No. 34, Supp. 11, Sept. 21. 1944 


GENERAL ACCOUNTING Fase 
OFFICE—Continued, 
Regulations—C ontinued. 
Pay rolls—Continued, 
Salary tax deductions: 

Employee family status designations: 
No. 54, Supp. 18, Aug. 15, 1944...._. 
No. 54, Supp. 19, Sept. 14, 1944 

Simplified procedure and forms for 
civilian per annum employees: 

No. 102, Dec. 7, 1944-. - 

Adaptation to smaller offices and 
agencies—No0. 102, Supp. 1, Mar. 31, 
lik dettasenis viutosiseieeasharinien nniniiidehatiie 

Applicability to offices in Washington, 
D. C.—No. 102, Supp. 2, June 19, 


Petty purchases—forms and procedure— 
No. 103, May 2, 1945 
Revised, amended, or rescinded: 
“No. 42, Apr. 6, 1925, and Supps. 1, 2, and 
3, Feb. 23 and Apr. 21, 1928, and Dec. 
2, 1932, respectively, rescinded 
No. 54, Supps. 12, 13, 14, 15, 16, 17, Aug. 
17, Nov. 23, Dec. 29, 1942, May 8, 
June 12, Oct. 30, 1943, respectively, 
superseded 
No. 54, Supps. 12, 13, 14, 15, 16, 17, Aug. 
17, Nov. 23, Dec. 29, 1942, May 8, 
June 12, Oct. 30, 1943, respectively, 
superseded 
No. 84, June 15, 1936, amended 
No. 88, July 19, 1937, and Supps. 1, 2, 3, 
4, Mar. 26, 1940, Aug. 27, 1941, Aug. 13 
and Oct. 30, 1942, respectively, re- 
scinded aii 
No. 93—Revised, Mar. 14, 1942, re- 
Wes Sete). sass. tees. ’ 
No. 96, Dec. 15, 1942, amended _.-_.- 
No. 102, Dec. 7, 1944, amended 
No. 102, Dec. 7, 1944, amended 
Salary deductions: 
Bond purchases: 
Recording requirements — No. 
Supp. 4, July 6, 1944 
Salary tables—No. 54, Supp. 19, Sept. 
14, 1944 
Income tax withholding: 
No. 54, Supp. 18, Aug. 15, 1944 
No. 54, Supp. 19, Sept. 14, 1944 
Taxes—salary deductions. See General 
Accounting Office, regulations, salary de- 
ductions. 
Transportation—voucher forms and pro- 
cedure— No. 88—Revised, Oct. 20, 1944- 
Travel by privately owned automobile— 
No. 88—Revised, Oct. 20, 1944 
Travel expense vouchers: 
Preparation, etc.—No. 88— Revised, Oct. 


Revision—N 0, 88— Revised, Oct. 20, 1944 
Use, etc., limitations— No. 88— Revised, 


Traveling expenses: 
Advances: 
Application for, and accounting pro- 
cedure—No. 88—Revised, Oct. 20, 
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GENERAL ACCOUNTING OFFICE— GRATUITIES— Continued. 
Continued. Six months’ death—Continued. 
Regulations—C ontinued. Relatives by affinity: 


Traveling expenses—Continued. 
Advances—Continued. 
Repayment of unused portions—No. 
88—Revised, Oct. 20, 1944 
Reimbursement procedure— No. 88— Re- 
vised, Oct. 20, 
War emergency general salary increases: 
No. 54, Supp. 18, Aug. 15, 1944 
No. 54, Supp. 19, Sept. 14, 1944 


GOVERNMENT PRINTING 


OFFICE: 

Addressing, wrapping, and dispatching of 
publications for other agencies—liability 
for postage or other transportation costs— 
while sec. 92, act of Jan. 12, 1895, as amend- 
ed, requires Govt. Printing Office to per- 
form work of addressing, wrapping, and 
mailing or dispatching for public distribu- 
tion publications issued by executive de- 
partments and other Govt. establishments 
at Washington, D. C., costs of handling 
publications after being placed in mails, 
on bases prescribed by provisions of act of 
June 28, 1944, relating to control of penalty- 
mailing privilege of Govt. agencies, must be 
borne by executive department or estab- 
lishment concerned, and not by Govt. 
Printing Office 

Printing and binding, stationery, etc., for 
other agencies—See Printing and Binding; 
Stationery. 


GRATUITIES: 


Aviation reserve officers’ lump sum pay- 
ments. See Pay, aviation duty, aviation 
reserve officers’ lump sum payments, 
Private acts—decedents’ estates matters. 
See Decedents’ Estates, survival of rights 
granted by private acts. 

Six months’ death: 

Adoption as affecting natural father’s 
status as “relative’—natural father of 
Army enlisted man who had been, 
legally adopted as a child may not be 
considered as “relative” within meaning 
of six months’ death gratuity statute of 
Dec. 17, 1919, as amended, so as to be 
entitled, upon death of enlisted man, to 
payment authorized by statute, even 
though enlisted man had returned to 
reside with him two years before induc- 
tion into Army and had designatéd him 
as beneficiary to receive payment 

Insurable interest of beneficiary as 
general substitute for affirmative show- 
ing of dependency—notwithstanding 
terms “dependent” and “dependent 
relative’ are used in act of Mar. 29, 1944, 
in describing persons to whom six 
months’ death gratuity may be paid 
upon death of naval personnel, pay- 
ments are not conditioned on actual 
dependency, but are more in nature of 
insurance payments to near relatives 
without regard to actual dependency. -- 


Relationship as surviving marriage by 
which created: 

Rule applied in insurance cases that 
relationship by affinity (such as step- 
parent and stepchild) may be re- 
garded as surviving termination of 
marriage from which it arose, where 
close family ties of relationship have 
continued in fact, is for application 
in case of six months’ death gratuity 
payments authorized by act of Dec. 
17, 1919, as amended, to be made to 
previously designatea ‘ependent 
relatives, which payment vartake 
largely of character of insirance. 
8 C. G. 573 and 21 id. 525, listin- 


Where relationship by affinity be- 
tween officer or enlisted man and 
stepchild or other relative by 
affinity was created by marriage 
which has been terminated by 
divorce—as distinguished from 
death—subsequent to officer’s or 
enlisted man’s designation of such 
a relative as his beneficiary to re- 
ceive six months’ death gratuity 
authorized by act of Dec. 17, 1919, 
as amended, relationship may be 
considered as ended, insofar as pay- 
ment of gratuity is concerned, unless 
clear and convincing affirmative 
evidence is furnished to establish 
maintenance of close family ties and 
intention to continue prior relation- 

Where relationship by affinity be- 
tween officer or enlisted man and 
stepchild or other relative by 
affinity was created by marriage 
which has been terminated by 
death—as distinguished from di- 
vorce—subsequent to officer’s or 
enlisted man’s designation of such 
relative as his beneficiary to receive 
six months’ death gratuity au- 
thorized by act of Dec. 17, 1919, as 
amended, relationship, in absence of 
any evidence to contrary, may be 
considered as continuing, insofar as 
payment of gratuity is concerned... 

Rights of beneficiaries of members of 

Women’s Reserves of naval service, 

in general: 

Children—insofar as concerns six 
months’ death gratuity payments un- 
der act of Mar. 29, 1944, act of Nov. 8, 
1943, which excludes children as 
dependents of members of Women’s 
Reserve of Navy, Marine Corps, and 
Coast Guard, for purposes of allow- 
ances or benefits, except where father 
is dead or they are in fact dependent 
on mother for chief support, precludes 
payments to children as preferred 
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GRATUITIES—Continued. 


Six months’ death—Continued. 
Rights of beneficiaries of members of 

Women’s Reserves of naval service, in 
general—Continued. 
beneficiaries solely by virtue of such 
relationship, but does not preclude 
payments to children as preferred 
beneficiaries if within exception, or to 
other children on same basis as other 
near relatives. 

Husbands—insofar as concerns six 
months’ death gratuity payments 
under act of Mar. 29, 1944, act of Nov. 
8, 1943, which excludes husbands as de- 
pendents of members of Women’s 
Reserve of Navy, Marine Corps, and 
Coast Guard, for purposes of allow- 
ances or benefits, precludes payments 
to husbands as preferred beneficiaries 
solely by virtue of such relationship, 
but does not preclude payments to 
husbands on same basis as other near 
relatives 

Waivers: 

As estopping later assertion of claim— 
waiver of statutory right, such as six 
months’ death gratuity pay due widow 
of deceased soldier under act of Dec. 
17, 1919, as amended, will not estop 
person waiving right, and courts have 
declined to give any effect to such 
waivers 

Waiver by party entitled as affecting 

_ rights of other potential payees— 
waiver by lawful widow of deceased 
soldier of her statutory right to six 
months’ death gratuity pay authorized 
by act of Dec. 17, 1919, as amended, is 
without force or effect and does not 
operate to entitle mother of deceased, 
his designated beneficiary, to payment 
of gratuity. 22 C. G. 676, amplified.. 

Uniforms. See Clothing, uniforms. 


GUARDIAN AND WARD: 
Insane and imbecile matters. See Insane 
and Imbeciles. 
HOLIDAYS: 
See Sundays and Holidays. 
HOSPITALS: 
See District of Columbia, hospitals; Medical 
Treatment. 
HOUSEHOLD EFFECTS: 
See Transportation, household effects. 
HOUSING: 

Eligibility for occupancy, in general—De- 
fense Homes Corporation housing—inas- 
much as funds for capitalization of De- 
fense Homes Corp. ultimately were de- 
rived from funds appropriated under act 
of Oct. 14, 1940, for acquisition and con- 
struction of housing for national defense 
purposes, provisions of act, as amended, 
respecting eligibility for occupancy of hous- 
ing acquired or constructed pursuant 
thereto are applicable in determining eligi- 


Page 


HOUSING—Continued. 


bility for occupancy of housing under juris- 
diction of Corp 


Rentals—use for purchase of leased site in 


lieu of restoration of premises—in absence 
of express statutory authority required by 
sec. 3736, R. S., for purchase of land, re- 
ceipts from rental or operation of tempo- 
rary housing projects available to Federal 
Public Housing Authority under sec. 303, 
act of Oct. 14, 1940, as amended, for ex- 
penses incidental to termination of such 
projects are not available for acquisition 
of land on which projects are located, in 
lieu of restoring land to its former condi- 
tion, even though sum required for restora- 
tion may exceed that for which owner 
would sell property to Govt 


Renting to Government personnel: 


Availability for rental to commissioned 
personnel—inasmuch as funds for capi- 
talization of Defense Homes Corp. ulti- 
mately were derived from funds appro- 
priated under act of Oct. 14, 1940, for ac- 
quisition and construction of housing for 
national defense purposes, provisions of 
act, as amended, respecting eligibility 
for occupancy of housing acquired or 
constructed pursuant thereto are applic- 
able in determining eligibility for oc- 
cupancy of housing under jurisdiction 
of Corp., and, therefore, pursuant to 
provisions of said act, as amended, 
Navy officers not above grade of lieu- 
tenant, senior grade, may occupy such 
housing on rental basis 

Effect on right of military, etc., personnel 
to rental or quarters allowance. See 
Quarters, quarters allowance; Quarters, 
rental allowance, 


HUSBAND AND WIFE: 
Divorce. See Divorce. 


Marriage: 


Validity: 

Marriage by mail—contract of marriage, 
validity of which is to be deter- 
mined under Penna. law, entered 
into by mail between woman residing 
in this country and Army officer over- 
seas subsequent to Jan. 27, 1944, date 
of decision of Superior Court of Penna. 
to effect that proper marriage license 
must be obtained before any marriage, 
ceremonial or common-law, could be 
entered into in that State, will not be 
recognized by this office as establish- 
ing valid marriage relationship for pur- 
poses of increased rental and subsist- 
ence allowances as for dependents (law- 

- ful wife), in absence of showing that 
parties obtained marriage license. 23 
C. G. 972, distinguished 

Marriage by proxy—generally, in absence 
of statute or decision of proper court to 
effect that marriages by proxy are 
authorized or recognized in particular 
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HUSBAND AND WIFE—Continued. Page | LEASES—Continued. 
Marriage—Continued. Rent: 


Validity— Continued. 
jurisdiction, such marriage will not be 
recognized by this office as entitling 
officer to increased rental and subsist- 
ence allowances on account of “lawful 


INSANE AND IMBECILES: 
Payments—claims procedure—Gen. 
104, June 7, 1945 


INSURANCE: 

Public funds and property—proceeds— 
“Lend-Lease” material—where defense 
articles procured under Lend-Lease Act, 
as amended, have been lost or damaged in 
transit or in storage prior to transfer to for- 
eign government, insurance received on 
account of such loss or damage may be 
credited to defense aid allocations account 
for use in financing other transactions, 
rather than covered into Treasury as mis- 
cellaneous receipts under sec. 3617, R. 8., 
as money received for use of U. S 


JURORS: 
See Courts, jurors. 
LEASES: 

Beyond fiscal year current when made. 
See Approprictions, fiscal year, leases be- 
yond. 

Furnishing of leased space by one agency to 

another: 

In general—under sec. 601, act of June 30, 
1932, as amended, one agency may fur- 
nish another agency portion of its leased 


Payment basis—where, under authority of 
sec. 601, act of June 30, 1932, as amended, 
one agency furnishes another agency 
portion of its leased office space, pay- 
ment may be made in advance—without 
regard to advance payment prohibition 
of sec. 3648, R. S.—or on any other basis 
agreed upon, for not to exceed propor- 
tionate cost of space and for all utilities 
and services furnished ....... wiheDadeuabhdbion 

Heat, water, electricity, and other building 
services: 

As being obligation of lessor—general 
rule—in absence of statute or express 
agreement, or of circumstances raising 
implied covenant, landlord is under no 
obligation to furnish heat, water, steam 
or other special services to tenant 

Space in leased premises furnished by 
one agency to another—payment basis— 
where, under authority of sec. 601, act of 
June 30, 1932, as amended, one agency 
furnishes another agency portion of its 
leased office space, payment may be 
made in advance—without regard to 
advance payment prohibition of sec. 
3648, R. S.—or on any other basis agreed 
upon for all utilities and services fur- 


Public property—housing. See Housing. 


Computation: 
Pro rata annual rent payable at end of 
each “calendar month”: 

“Month” when used without quali- 
fication means calendar month and 
is computed not by counting days, 
but by looking at calendar, and runs 
from given day in one month to day 
of corresponding number in next 
month; hence, where rentals pay- 
able under lease are based on annual 
rates with provision for monthly pay- 
ments at end of each month, there 
is no legal basis for computing 
rentals by reducing annual rate to 
daily rate and multiplying such 
daily rate by number of days in 
month, or period, for which pay- 
ment is made. 

Under lease, term of which begins on 
certain day other than first of month 
and which provides for payment of 
rent at end of each “calendar month” 
at stipulated annual rate, monthly 
rent installments should be one- 
twelfth of annual rate, regardless of 
number of days in any calendar 


When due—rental term beginning on day 
other than first of month—under lease, 
term of which begins on certain day 
other than first of month and which 
provides for payment of rent at end of 
each “calendar month” at stipulated 
annual rate, monthly rent installments 
become due and payable on day of each 
month numerically corresponding to day 
term began, less one 


Rental of quarters for Government person- 


nel. See Quarters. 


LEAVES OF ABSENCE: 
Annual: 


Accrual: 
Leave on leave with pay. See Leaves of 

Absence, annual, leave on leave. 

Maximum limitation—when limitation 

attaches—provision in act of Dec. 17, 

1942, limiting accumulation of annual 

leave to 15 days a year during present 

national emergency when accumu- 
lated leave “‘equals or exceeds sixty 
days in the aggregate” does not apply 
until calendar year succeeding that at 
end of which such leave aggregated at 
least 60 days, and, therefore, employee 
with leave accumulation of 59 days at 
end of calendar year may accumulate 
full 26 days authorized by act of Mar. 
14, 1936, during succeeding calendar 
year 
Monthly, quarterly, fractional month, 
etc., credits: 

Employee in leave status at end of 
quarter—prohibition in sec. 2.1 (a), 
Annual Leave Regs. against accrual 
of annual leave during terminal leave 
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LEAVES OF ABSENCE—Continued Page Page 
Annual—Continued. 
Accrual—Continued. 
Monthly, quarterly, fractional month, 


etc. credits—Continued. 


LEAVES OF ABSENCE—Continued. 
Annual—Continued. 
Accrual—Continued. 
Monthly, quarterly, fractional month, 
ete., credits—Continued. 


does not preclude one-half day quar- 
terly annual leave credit, authorized 
under sec. 2.1 (a) of regulations from 
being credited to employee who is 
in terminal leave status at end of a 
quarter if he was in pay status dur- 
ing entire quarter. 23 C. G. 837, 


Employees transferred from tempo- 
rary to permanent positions—Con. 

as service as temporary employee 
for leave accrual purposes, and 
service as permanent employee 
will begin to run from end of such 
service month. 24 C. G. 215, dis- 
tinguished 


Employee paid lump sum for accrued 
leave prior to end of quarter—one- 
half day annual leave credit author- 
ized under sec. 2.1 (a), Annual Leave 
Regs., for employees continuously 


After separatiqn from service. See Leaves 
of Absence, annual, compensation equiva- 
lent payments, separation from service. 

Compensation equivalent payments: 
Concurrent military pay. See Compensa- 


employed for entire quarter may not 
be credited to employee who was 
separated from service prior to the 
end of quarter and paid lump sum 
for leave under act of Dec. 21, 1944, 
even though leave period over which 
lump-sum payment was computed 
would expire after end of quarter - - - 
Employees transferred from indefinite 
to permanent positions—in absence 
of any rule in controlling law or regu- 
lations respecting accrual of annual 
leave by indefinite employees where 
service month is interrupted by 
transfer or reappointment as perma- 
nent employee without break in 
service, service performed as perma- 
nent employee during remainder of 
service month running at time of 
such transfer or reappointment may 
be regarded as service as indefinite 
employee for leave accrual purposes, 
and service as permanent employee 
will begin to run from end of such 
service month. 24 C. G. 215, dis- 
tinguished 
Employees transferred from tempo- 
rary to permanent positions: 
Continuous employment “‘for the en- 
tire quarter-year,” required by 
sec. 2.1 (a), Annual Leave Regs., 
as condition to granting perma- 
nent employees quarterly leave 
credit authorized by said section, 
must have been rendered as per- 
manent employee, without regard 
to employment in temporary po- 
sition immediately prior to trans- 
fer or appointment to permanent 


In absence of any rule in controlling 
law or regulations respecting ac- 
crual of annual leave by tempo- 
rary employees where ‘service month 
is interrupted by transfer or reap- 
pointment as permanent employee 
without break in service, service 
performed as permanent employee 
during remainder of service month 
running at time of such transfer or 
reappointment may be regarded 


tion, double, civilian employees on mili- 
tary duty, leave payments. 


Death of employee—heirs of deceased 


employee may not be paid compensa- 
tion equivalent of annual leave which 
had accrued to him under annual leave 
statute of Mar. 14, 1936, as amended, 
but which he had not been permitted 
to take prior to his death 


Matters affected by lump-sum leave 


payment statute of Dec. 21,1944. See 
Leaves of Absence, annual, lump-sum 
payments. 


Rate at which payable: 
General rule—rate of compensation 


payable during leave is same rate 
paid while employee is working at 
time of taking leave, regardless of 
rate received when leave was earned, 
unless otherwise provided by statute 
Rate inclusive of compensation differ- 
ential—em ployee coming within pur- 
view of forty-hour week statute of 
Mar. 28, 1934, who is granted author- 
ized leave of absence with pay from 
regular tour of duty at night is en- 
titled to receive during absence regu- 
lar rate of compensation (including 
night differential) for night duty re- 
ceived by him when he goes on leave, 
whether for short or long period; but 
employee rotating on day and night 
shifts who is granted leave while not 
on night shift and not receiving night 
differential is not entitled to night 


differential while on leave--39, 155, 189, 550 


Reimbursements between departments 


and establishments—fact that, because 
of immediate detail on reimbursable 
basis back to agency from which trans- 
ferred and induction into military 
service while still on detail, employee 
never rendered any services for agency 
to which transferred had no effect upon 
requirement of Annual and Sick Leave 
Regs. for transfer of his leave credit, so 
that lending agency is not entitled to 
reimbursement for compensation 
equivalent of all employee’s accrued 
leave, for which he has received lump- 
sum payment pursuant to act of Dec. 
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leave accrued during detail (17 C. G. 


Separation from service: 


Automatic separation by operation of 
law—sec. 2.4, Annual Leave Regs., 
relating to employee’s right to be 


working part of each calendar day— 
may be computed on basis of con- 
sidering employee entitled to 2 days’ 
compensation for each 24-hour tour 
of duty and to M4 of 360 of his an- 
nual salary for each hour of leave for 


granted unused annual leave prior which he is to be paid. 22 C. G. 119, 
to separation from service, does not SI tee tihincs teases : 70 
supersede or render inoperative any Extension of separation date for period 
other provision of law qutomatically of official duty service as U. S. wit- 
terminating service or position of ness—employee on terminal leave 
employee on certain date, and, when called to testify for U. S. as to 
therefore, employee whose services information obtained in course of 
were terminated by operation of his employment is on active duty 
law six months after notification of rather than court leave during such 
his failure to qualify in his position service as witness, and is entitled 
which had been covered into classi- to extension of his final separation 
fied civil service under act of Nov. date by period of witness service, 
26, 1940, may not be carried on rolls, notwithstanding inclusion in sec. 
for purposes of being paid for ac- 1.1 (f), Annual and Sick Leave Regs., 
cumulated annual leave beyond of “leave for attending court as 
such statutory date of termination... 374 a witness on behalf of the United 
Continuance of active duty during States’ within definition of ‘‘court 
leave as requiring extension of leave,”’ and prohibition in sec. 4.2 (b) 
separation date—administrative ac- of regulations prohibiting extension 
tion of permitting employee to con- of final date of separation by grant- 
tinue work during period which had a 225 
been designated as terminal annual Granting of unused leave as being 
leave had effect of canceling grant mandatory—under Annual and Sick 
of leave, so that employee may be Leave Regs., employee is entitled to 
restored to roll for purpose of grant- grant of accrued annual leave, as 
ing such leave in accordance with distinguished from sick leave, as a 
mandatory requirements of sec. 2.4, matter of right upon termination of 
Annual Leave Regs., with respect service, and it may not be denied 
to granting of unused leave upon administratively .................-..- 27 
separation from service..........-- 222 Resignation date erroneously set by 
During return travel of employees administrative office: 
from overseas stations—Office of Where underpayments for terminal 
Price Admin. employees who, pursu- annual leave due employees under 
ant to current statutory authority, sec. 2.4, leave regulations pre- 
are to travel at Govt. expense to and scribed by E. O. No. 9414, upon 
from their posts of duty in Territories separation from service during 
and whose appointments or contracts period between June 30, 1944, and 
of employment provide for payment date of lump-sum leave payment 
of compensation for travel time both statute of Dec. 21, 1944, have 
ways, as authorized herein, may not resulted from errors in computa- 
be denied compensation for such tion of leave, administrative action 
travel time, nor may they be carried to correct errors, without claim by 
in terminal leave status for period employees, is not required but 
of return travel unless they failed may be taken—current fiscal year 
to serve required minimum period appropriations being involved.... 759 
or were separated from service for While sec. 2.4, Annual Leave Regs., 
disciplinary reasons, in which latter in effect during calendar year 1944 
cases they may be granted terminal prior to lump-sum leave payment 
leave for period of travel back to statute of Dec. 21, 1944, provided 
U. 8. at their own expense_.......-- 391 that employee could not be sep- 


Employees on 24-hour duty on alter- 
nate days—compensation payable 
for terminal annual leave of per an- 
num employee assigned to shift of 
24 hours of continuous duty on al- 
ternate days from 8 a. m. one day 
until 8 a. m. following day, with 24- 
hour rest period in between—thus 


arated prior to expiration of accrued 
annual leave, administrative ad- 
justments of underpayments of 
annual leave compensation equiv- 
alents resulting from erroneous 
leave computations, without claim 
therefor, should not be made in 
case of employees separated prior 
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Compensation equivalent payments—Con. 

Separation from service—Continued. 

Resignation date erroneously set by 

administrative office—Continued. 
to July 1, 1944—there being in- 
volved appropriations other than 
for current fiscal year; any such 
claims received to be forwarded to 

G. A. O. for settlement 

Retirement—sec. 2.4, Annual Leave 
Regs., relating to employee’s right 
to be granted unused annual leave 
prior to separation from service, does 
not supersede or render inoperative 
prior provisions of sec. 2 (a), Civil 
Service Retirement Act, as amended, 
that employee may not be paid sal- 
ary, pay, or compensation of civilian 
office or position for any period after 
last day of month in which he attains 
automatic retirement age, so as to 
authorize employee to be carried 
on rolls, for purpose of being paid 
for accumulated annual leave, be- 
yond date prescribed by said act--_- 
Successor appointed prior to expira- 
tion of terminal leave—sec. 2.4, 
Annual Leave Regs., which makes 
it mandatory that terminal annual 
leave be granted unless affirmatively 
forfeited, requires exception to 
general rule that only one person 
may be paid salary of office for same 
period, so that where incumbent of 
position is to be retired, or incum- 
bent of statutory office resigns, 
effective at end of terminal leave, 
successor may be appointed prior to 
expiration of incumbent’s terminal 
leave and each paid salary of posi- 
tion or office, if funds are available 


Differential—scope of statutory right, in 
general—leave differential for foreign 
service saved by secs. 5, Annual and 
Sick Leave Acts of Mar. 14, 1936, re- 
lates only to foreign service coming 
within purview of those statutes, exclu- 
sive of service under other leave laws 
such as that applicable to officers and 
employees of Foreign Service 

Employees temporarily engaged on con- 
struction work at hourly rates—defini- 
tion generally—definition of ‘temporary 
employees” (those appointed for definite 
periods of time not exceeding 1 year) in 
sec. 1.1 (c), Annual and Sick Leave Regs., 
is determinative, also, of whether em- 
ployees are to be classed as “temporary 
employees engaged on construction work 
at hourly rates” within meaning of sec. 
1, annual leave statute of Mar. 14, 1936, 
which excludes such employees from 
leave benefits provided thereby and, 
therefore, hourly rate construction em- 
ployees appointed for season or duration 


of job are or are not entitled to leave de- 

pending upon whether their appoint- 

ments are without limitation or are limi- 

ted to not to exceed one year-_--.-_.-_-- 

Foreign Service—leave differential rights— 
leave differential for foreign service saved 
by secs. 5, Annual and Sick Leave Acts 
of Mar. 14, 1936, relates only to foreign 
service coming within purview of those 
statutes, exclusive of service under other 
leave laws such as that applicable to of- 
ficers and employees of Foreign Serv- 

Foreign Service: 

Lump-sum payments. See Leaves of Ab- 
sence, annual, lump-sum payments, 
Foreign Service personnel generally. 

Recredit of prior accrued leave after 
service under different leave laws— 
Sec. of State may issue, pursuant to 
authority delegated to him by E. O. 
No. 8189 under 22 U. S. Code 17a, a 
leave regulation applicable to Foreign 
Service officers and employees similar 
to sec. 4.9 (b), Annual and Sick Leave 
Reg. (E. O. No. 9414), which saves to 
employees leave accumulated and ac- 
crued in positions within purview of 
leave acts of Mar. 14, 1936, when they 
transfer without break in service to 
positions outside acts and subsequently 
retransfer to positions within purview 


Scope of Sec. of State’s regulation issu- 
ance authority—authority of Sec. of 
State under E. O. No. 8189, issued pur- 
suart to 22 U. S. Code 17a, to promul- 
gate regulations controlling accumula- 
tion, crediting, and charging of leave 
of Foreign Service officers and em- 
ployees does not include authority to 
promulgate leave regulations which 
would affect such personnel while 
serving in positions under different 
leave systems either prior or subse- 
quent to service in Foreign Service. -- 

Transfer of leave credits to or from po- 
sitions under different leave laws— 
transfer of leave credits of officers and 
employees transferred from or to For- 
eign Service to or from positions under 
different leave systems may not be 
authorized by regulations promul- 
gated by Sec. of State under authority 
vested in him by E. O. No. 8189 to 
promulgate regulations controlling ac- 
cumulation, crediting, and charging of 
leave of Foreign Service officers and 
CIN... cccnntandsviecguasenes 

Forty-hour week employees—days outside 
regular tour of duty—in case of employ- 
ees subject to 40-hour week statute 
of Mar. 28, 1934, whose weekly tour of 
duty is Monday through Friday, Satur- 
days are “nonwork days established by 

Federal statute” which are excluded as 
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days of annual leave by act of Mar. 2, 

1940, and sec. 4.5, Annual and Sick Leave 

Regs., even though, under present war- 

emergency schedules, work on Saturdays 

is regularly required 

Granting of—rule as to granting at begin- 
ning or end of month of leave accrual— 
indefinite employees—2 days’ monthly 

leave credit autherized by sec. 2.1 (c), 

Annual Leave Regs., for indefinite em- 

ployees may be administratively allowed 

at end of each month of service, includ- 
ing first month, in which it is earned; 
however, there is no administrative au- 
thority to grant indefinite employees 
such leave credit at b:ginning of or during 
service month in which leave is earned, 
other than at end thereof 

Indefinite-period employees: 

Effect of suspension from duty—sec. 4.4, 
Annual and Sick Leave Regulations— 
which is applicable to temporary and 
indefinite employees as well as to per- 
manent employees—relating to reduc- 
tion of leave credit for periods of sus- 
pension from duty, provides for reduc- 
tion only where period of suspension 
is “‘in excess of three days,’’ and, there- 
fore, period of suspension of three days 
or less of indefinite employee will not 
break continuity of service for month 
so as to cause loss of leave credit for 
that month on account of fractional 
month’s service 

Granting of prior to end of month of 
accrual—2 days’ monthly leave credit 
authorized by sec. 2.1 (c), Annual 
Leave Regs., for indefinite employees 
may be administratively allowed at 
end of each month of service, including 
first month, in which it is earned; 
however, there is no administrative 
authority to grant indefinite em- 
ployees such leave credit at beginning 
of or during service month in which 
leave is earned, other than at end 
thereof. 

Leave accrual as affected by transfer to 
permanent position during service 
month—in absence of any rule in con- 
trolling law or regulations respecting 
accrual of annual leave by indefinite 
employees where service month is in- 
terrupted by transfer or reappointment 
as permanent employee without break 
in service, service performed as per- 
manent employee during remainder of 
service month running at time of such 
transfer or reappointment may be 
regarded as service as indefinite 
employee for leave accrual purposes, 
and service as permanent employee 
will begin to run from end of such serv- 
ice month. 24 C. G. 215, distinguished 

Joint U. S.-foreign government employees 
generally—persons employed and super- 
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vised jointly by U. 8. and Rritish 
Govts. on work of Anglo-American 
Caribbean Commission and devote no 
particular period of their employment 
exclusively to work of either government 
are not “officers” or “employees” of 
U. 8. within meaning of such statutes 
as annual and sick leave acts of Mar. 14, 


Leave on leave: 
During terminal leave with pay: 
Prohibition in sec. 2.1 (a), Annual 
Leave Regs. against accrual of an- 
nual leave during termina! leave does 
not preclude one-half day quarterly 
annual leave credit, authorized un- 
der sec. 2.1 (a) of regulations, from 
being credited to employee who is in 
terminal leave status at end of a 
quarter if he was in pay status during 
entire quarter. 23 C. G. 837, am- 


Effect of subsequent reappointment— 
where employee has been paid for 
his unused annual leave upon sep- 
aration from service by resignation 
and, hence, under express provisions 
of sec. 4.2 (b), Annual and Sick 
Leave Regs., accrual of leave during 
period of terminal leave was pre- 
cluded, reappointment within 30 
days, that is, without break in 
service within meaning of sec. 1.1 (g) 
of regulations, does not operate retro- 
actively to entitle him to accrue 
leave during such period; however, 
any sick leave to his credit at the 
time of his resignation may be trans- 
ferred in accordance with sec. 4.9__- 

Temporary employees—in view of re- 
quirements of sec. 1, act of Dec. 21, 
1944, respecting lump-sum pay- 
ments for leave upon separation 
from service, temporary employee 
appointed for period of two months 
may no longer be granted terminal 
annual leave of five days immediate- 
ly prior to end of second month of 
service, as authorized by prior 
decisions; rather, in order to receive 
credit for five days’ annual leave 
under sec. 2.1 (b), Annual Leave 
Regs., employee must render full 
two-month period of service, upon 
completion of which lump-sum pay- 
ment for his accrued leave becomes 
payable. Cf. 23 C. G. 732.......... 

Leave immediately prior to period for 
which lump-sum payment made: 

Where employee is granted annual 
leave without advance notice that 
he is to resign during or after leave 
period without returning to duty, 
separation date may be fixed, in 
light of lump-sum leave payment 
statute of Dec. 21, 1944, to coincide 
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Leave immediately prior to period for when there is return to duty in another 


which lump-sum payment made— 
Continued. 
with termination date of pay-roll 
period current when notice of 
resignation is received in adminis- 
trative office, and lump-sum pay- 
ment made for any leave extending 
beyond that date, so as not to require 
pay-roll adjustments; however, ad- 
justment of leave on leave should be 
made in accordance with sec. 4.2 (b), 
Annual and Sick Leave Regs. -- 
Where employee, without giving 
advance notice or returning to duty, 
resigns or applies for retirement 
while on sick or annual leave, sep- 
aration date may be fixed, in light 
of lump-sum leave payment statute 
of Dec. 21, 1944, to coincide with 
termination date of pay-roll period 
current when notice is received in 
administrative office, so as not to 
require pay-roll adjustments; how- 
ever, adjustment of leave on leave 
should be made in accordance with 
sec. 4.2 (b) of Annual and Sick Leave 
Regs. 24 C. G. 659, amplified __--_- 
Where, pending action on employee’s 
application for disability retirement, 
administrative office is not certain 
that employee, who is on sick leave, 
is to be retired, lump-sum leave 
payment requirements of act of 
Dee. 21, 1944, do not preclude grant 
of annual leave, at expiration of sick 
leave, through pay roll period cur- 
rent when notice is received that 
employee is to be retired; however, 
adjustment should be made for 
leave on leave granted during 
terminal annual or sick leave, as re- 
quired by 24 C. G. 659, id. 735 
Leave payments during military, etc., 
service—upon restoration to civilian 
position in accordance with Selective 
Training and Service Act of 1940 after 
military service, employee does not 
become entitled to annual leave ac- 
crued on leave for which he was paid 
when he entered military service, and 
during period of which no leave ac- 
crued at that time in view of provisions 
of sec. 4.2 (b), Annual and Sick Leave 
Regs., to effect that annual leave shall 
not accrue on terminal leave prior to 
ORIN Sroso d+. cuswetebsenacinbnce 
Return to duty requirement as applied 
to transfers—provisions of sec. 4.2 (a), 
Annual and Sick Leaye Regs., that 
“Jeave shall accrue to an employee 
while in a leave-with-pay status pro- 
viding he returns to duty” apply not 
only when there is return to duty in 
agency which granted leave but, also, 


agency subject to annual and sick 
leave acts of Mar. 14, 1936, to which 
employee has been transferred without 
a break in service as contemplated by 
secs. 4.9 (a) and 1.1 (g) of regulations _- 


Lump-sum payments: 
Adjustments for payments erroneously 


made as for terminal leave—in case of 
employees who resigned on or after 
date of lump-sum leave payment stat- 
ute of Dec. 21, 1944, but who were paid 
for their accumulated and accrued leave 
on regular Dec. 31 pay roll in the usual 
manner, official personnel actions will 
be required to adjust official status 
(including retirement adjustments) of 
such employees in accordance with 
mandatory provisions of the act_._..- 


Beneficiaries or estates of decedents: 
Claims settlement procedure generally: 


All claims for lump-sum payments 
for accumulated and current ac- 
crued annual leave due deceased 
employees under sec. 2, act of Dec. 
21, 1944, whether by designated 
beneficiary of deceased or by his 
estate, should be forwarded to 
General Accounting Office for di- 
rect settlement pursuant to Gen. 
Regs. No, 42 and supplements 
thereto ins iealtiees 

Gen. Reg. 104, June 7, 1945 

Date from which leave period com- 

puted as affected by the time of day 
death occurs—lump-sum leave pay- 
ment authorized by sec. 2, act of Dec. 
21, 1944, to be made to designated 
beneficiary or estate of deceased em 
ployee should be computed over pe- 
riod beginning with day following 
date of death, regardless of time of 
day at which death occurs. 

Designation of other than beneficiary 

under retirement act-—uuder sec. 2, 

act of Dec. 21, 1944, permitting lump- 

sum payment for employee’s leave, 
upon his death, to his beneficiary 
designated under applicable retire- 
ment act, employee may not desig- 
nate one beneficiary to receive leave 
payment and another to receive re- 
tirement deductions.--............- 

Payment status as compensation or 
salary for income tax withholding 
or other purpose—lump-sum pay- 
ment for accumulated and current 
accrued annual leave authorized by 
sec. 2, act of December 21, 1944, to be 
paid to designated beneficiary or 
estate of deceased employee is not to 
be regarded as salary or compensa- 
tion for any purpose including in- 
come tax withholding; and question 
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as to extent, if any, such lump-sum 
payment is to be subject to tax will 
be for determination by Commis- 
sioner of Internal Revenue in con- 
nection with tax returns of person or 
persons receiving such payment. --- 
Retirement deductions—lump-sum 
leave payment authorized by sec. 2, 
act of Dec. 21, 1944, to be made to 
designated beneficiary or estate of a 
deceased employee is not to be re- 
garded as salary or compensation for 
any purpose, and, therefore, no re- 
tirement deduction is required or au- 
thorized to be made from such pay- 


Set-off against amounts due U. S.— 
lump-sum payment for accumulated 
and current accrued annual leave 
provided for by act of Dec. 21, 1944, 
is to be regarded as amount due from 
U. 8. which is available—under well- 
established rule where there are both 
debits and credits—as set-off or 
charge against any amount due U. 
8. whether such lump-sum payment 
be otherwise payable to former em- 
ployee, or, if deceased, to his desig- 
nated beneficiary or his estate_..-._- 

Vouchering, information required, etc. 
—while no pay rolls are required to 
be forwarded to G. A. O. in connec- 
tion with claims for unpaid com- 
pensation and lump-sum leave pay- 
ments under sec. 2, act of Dec. 21, 
1944, due in case of deceased em- 
ployees, provided there be furnished 
administrative report otherwise 
showing amount due and basis upon 
which each class pf claim is com- 
puted, it would be preferable for ad- 
ministrative report to take the form 
of one short-form pay roll showing as 
separate items amount of unpaid 
compensation due and lump-sum 
leave payment, including basis upon 
which each has been computed_----- 

Claims settlement procedure generally— 
claims under lump-sum leave payment 
statute of Dec. 21, 1944, involving sep- 
aration from service and transfer to 
agencies under different leave systems 

—as distinguished from claims involv- 

ing death in service or death after 

separation but before settlement has 
been made—may be settled in usual 
manner on vouchers certified and ap- 
proved under administrative office 
from which employee is separated or 


Combining with final salary payments, 
etc., for tax withholding purposes— 
granting of sick leave immediately 
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prior to separation is not affected by 
act of Dec. 21, 1944, authorizing lump- 
sum payments for accumulated and 
current accrued annual or vacation 
leave upon separation from service; 
rather, such sick leave is required to 
be granted and paid for as leave in ac- 
cordance with usual procedure and 
may not be combined with terminal 
annual or vacation leave to determine 
amount of lump-sum leave payment, 
except to extent necessary to determine 
tax withholding deduction for lump- 
sum leave payments pursuant to 
Treasury Dept. circular of Jan. 20, 
Cooperative employee transferred from 
Federally controlled to State-con- 
trolled position—where cooperative 
employee, whose salary is apportioned 
between Federal Govt. and State, 
was appointed from a Federally con- 
trolled position and, hence, within the 
purview of the annual leave statute of 
March 14, 1936, to a position controlled 
by the cooperating State, and, hence, 
not within purview of said statute, 
employee is to be regarded as having 
been separated from Federal service 
so as to be entitled to lump-sum pay- 
ment for his leave under act of Dec. 
21, 1944, and entire amount of pay- 
ment, computed on total salary rate 
of position from which separated, is 
payable from Federal funds__... ._---- 
Discretionary leave granting authority 
as affecting entitlement—while dis- 
cretionary authority of Sec. of State 
under sec. 22, act of Feb. 23, 1931, to 
grant or deny annual leave to Foreign 
Service personnel while still in that 
Service remains unaftected by lump- 
sum leave payment statute of Dec. 21, 
1944, no discretion remains respecting 
amount of annual leave for which 
lump-sum payment may be made 
under 1944 statute; instead, lump-sum 
payment must be computed on basis 
of maximum amount of annual leave 
which could be granted at time right 
to payment accrues, less amount of 
leave granted while in service_.---.-_-.- 
Effect as to retirement annuity com- 
mencement—em ployee retiring on last 
day of month may begin to receive 
otherwise proper annuity pay on first 
day of following month and also, pur- 
suant to act of Dec. 21, 1944, receive 
lump-sum payment for accumulated 
and current accrued annual leave due 
him at closé of business on last day of 
active service..............-. ie 
Effect as vacating position—where, in 
connection with his separation from 
office of postmaster or assistant post- 
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master, person is paid lump sum under 
act of Dec. 21, 1944, for accrued annual 
leave, last day of active duty is date 
of separation, and, therefore, vacancy 
in office is to be considered as existing 
on day following last day of active 
duty, which vacancy may be filed on 
or after such following day_........... 
Employees in terminal leave status 
prior to date of act of Dec. 21, 1944: 
Provisions of act of Dec. 21, 1944, 
respecting lump-sum payments for 
accumulated and current accrued 
annual or vacation leave, have no 
application to employees who had 
entered terminal leave status prior 
EE OE 
Employees who entered terminal leave 
status prior to date of lump-sum 
leave payment statute of Decem- 
ber 21, 1944, may not be paid 
lump-sum under statute for unex- 
pired period of such leave_..-___.._- 
Employee who entered terminal leave 
status prior to date of lump-sum 
leave payment statute of Dec. 21, 
1944, and who has been carried on 
pay rolls since that date may not be 
paid lump-sum for such leave as re- 
mained to his credit__.............. 
Employees who had resigned and 
entered upon terminal annual leave 
beginning prior to date of lump-sum 
leave payment statute of Dec. 21, 
1944, and extending after that date 
may not change effective dates of 
resignations for purpose of receiving 
lump-sum payments under said 
statute for remainder of their leave, 
but payments should continue to be 
made for regular pay periods until 
effective dates of separation under 
procedure in effect prior to Dec. 21, 


Employees suspended prior to separa- 
tion—date from which computed, res- 
toration to rolls, ete.—suspended em- 
ployees who are to be separated from 
service should not be restored to pay 
status for purpose of receiving lump- 
sum payments for accumulated and 
current accrued annual leave pursuant 
to act of Dec. 21, 1944, before final 
separation, but whether separated at 
termination of period of suspension or 
prior thereto, lump-sum payment 
should be computed over period im- 
mediately following such date of 


Fiscal year appropriation chargeable— 
lump-sum payments under act of Dec. 
21, 1944, for accumulated and current 
accrued annual or vacation leave are 
chargeable to fiscal year appropriation 


pvatiahle far navment of employee’s 
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salary on last day of active duty, re- 
gardless of fact that period over which 
leave is computed for purpose of lump- 
sum payment includes portion of next 


Foreign Service personnel generally : 


Provisions of act of Dec. 21, 1944, 
authorizing lump-sum payments 
for annual or vacation leave to 
“any civilian officer or employee of 
the Federal Government,” under 
conditions specified therein, are 
applicable to Foreign Service person- 
nel, and leave laws and regulations 
previously applicable to such per- 
sonnel must be regarded as modified 
by said act to extent necessary to 
permit application of its provisions 
in conformance, insofar as possible, 
with rules applicable to Federal 
personnel under other leave systems. 

Discretionary leave granting authority 
as affecting entitlement—while dis- 
cretionary authority of Sec. of 
State under sec. 22, act of Feb. 23, 
1931, to grant or deny annual leave to 
Foreign Service personnel while 
still in that Service remains un- 
affected by lump-sum leave pay- 
ment statute of Dec. 21, 1944, no dis- 
cretion remains respecting amount 
of annual leave for which lump-sum 
payment may be made under 1944 
statute; instead, lump-sum payment 
must be computed on basis of maxi- 
mum amount of annual leave which 
could be granted at time right to 
payment accrues, less amount of 
leave granted while in service_--.-_- 

Effect on reinstatement rights—rein- 
statement rights provided by act of 
Feb. 23, 1931, for Foreign Service 
officers after separation from classi- 
fied service by reason of appointment 
to some other position in Govt. 
service are not affected by break in 
service which may be occasioned by 
application of lump-sum leave pay- 
ment requirements of act of Dec. 21, 
1944, in absence of provision to con- 
trary in applicable regulations. -_... 

Officer appointed as ambassador or 
minister—where Foreign Service 
officer is to be appointed ambassador 
or minister—also in Foreign Service 
under same leave system—there need 
not be regarded as having been sep- 
aration from Foreign Service or 
transfer to another leave system so as 
to require lump-sum leave payment 
under act of Dec. 21, 1944; rather, 
leave may be granted between ter- 
mination of active duty as Foreign 
Service officer and acceptance of 
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appointment as ambassador or min- 


























Officers at unhealthful posts entitled 
to time and one-half service credit— 
while service of Foreign Service offi- 
cer at unhealthful post, including 
periods of authorized leave, may be 
counted as time and one-half for re- 
tirement purposes under provisions 
in 22 U. 8. C. 21 (k), such officer is 
entitled to compensation at only 
straight-time salary rate, and, there- 
fore, compensation equivalent pay- 
able in lump-sum pursuant to act of 
Dec. 21, 1944, for leave of retiring 
Foreign Service officer whose last 
post of duty is unhealthful may not 
be computed at rate of time and one- 
aa ede nae 

Retirement in general—F oreign serv- 
ice officers and employees retiring for 
age, disability, or at instance of Sec. 
of State are subject to lump-sum 
leave payment provisions of act of 
nent a chiiunhienenne 

Statutory requirements as affecting 
grant of leave immediately prior to 
separation or retirement—‘‘home”’ 
leave heretofore granted Foreign 
Service officers and employees imme- 
diately prior to their separation from 
service may no longer be granted, in 
view of requirements with respect to 
lump-sum payments for leave under 
act of Dec. 21, 1944, upon separation 
from service 







































































































































































Statutory requirement as affecting 
transit time pay rights—as section 22, 
act of Feb. 23, 1931, and regulations 
thereunder applicable to Foreign 
Service personnel authorize pay 
without charge to leave for transit 
time necessary for return to United 
States upon termination of service, 
date of separation of Foreign Service 
officer or employee, from which 
lump-sum payment for his leave 
under act of Dec. 21, 1944, should be 
computed, is to be regarded as date 
such officer or employee ordinarily 
would arrive at his homein U. 8. by 
usually traveled route after date of 
relinquishment of duties at his for- 














































































































Mandatory nature of statutory provi- 
sions—while situations may arise 
which would make it desirable so far 
as employees are concerned to take 
their annual or vacation leave in usual 

manner immediately prior to separa- 
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tion from service, receiving periodic 
payments during period with retire- 
ment deductions and service credits— 
particularly in retirement cases where 
employee desires to count period of 
leave for retirement purposes—it is 
mandatory under terms of act of Dec. 
21, 1944, to make lump-sum payments 
for all accumulated and accrued cur- 
rent annual or vacation leave... ...... 

Maximum leave accumulation limita- 
tions as affecting amount payable— 
where, at or near the end of calendar 
year, employee resigns with mure than 

90 days’ annual leave to his credit, 

lump-sum payment authorized by act 

of Dec. 21, 1944, for all accumulated and 
current accrued leave may include pay- 
ment for all current accrued leave as 
well as 90 days’ accumulated leave, 
even though leave period over which 
lump-sum payment is computed ex- 
tends into next calendar year and, 
under act of Dec. 17, 1942, only 90 days’ 
annual leave may be carried over from 
SINE on acesenetncrnernens 
“Officers’”’ entitlement gencrally— 

Commissioner of Federal Communi- 

cations Commission, being civilian 

officer of U. 8S. within purview of 

annua! leave statute of Mar. 14, 1936, 

and lump-sum leave payment statute 

of Dec. 21, 1941, is entitled, upon resig- 
nation prior to expiration of seven-year 
term of office or retirement at expira- 
tion of such term, to lump-sum pay- 
ment under latter statute for leave 
accumulated under former. ........... 

Payments on account of entering mili- 

tary, etc., service: 

Applications after Dec. 21, 1944, by 
employees previously entering serv- 
ice—in case of applications filed on 
or after date of lump-sum leave pay- 
ment statute of Dec. 21, 1944, for 
payment in accordance with act of 
Aug. 1, 1941, as amended, for accu- 
mulated and current accrued annual 
leave to credit of employees who 
entered military or naval service 
subsequent to May i, 1940, but prior 
to Dec. 21, 1944, payment is required 
to be made under 1944 statute, even 
though leave period covered by such 
payment, beginning with day fol- 
lowing last day of active civilian 
service, was prior to Dec. 21, 1944. _- 

Applications prior to Dec. 21, 1944— 
where applications were filed by em- 
ployees in armed forces prior to date 
of lump-sum leave payment statute 
of Dec. 21, 1944, for payment under 

act of Aug. 1, 1941, as amended, for 


-— 
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tary, etc., service—Continued. 
their accumulated and current ac- 
crued annual leave, payment for 
such leave should be processed as 
terminal annual leave under leave 
regulations then in force, without 
regard to 1944 statute 
Beneficiaries or estates of decedents: 
In case of employees who have died 
prior to date of lump-sum leave 
payment statute of Dec. 21, 1944, 
while in military or naval service, 
without having exercised election 
to be paid for accumulated and 
current accrued annual leave under 
act of Aug. 1, 1941, as amended, 
no lump-sum leave payments may 
be made to decedents’ beneficiaries 
or estates under sec. 2 of statute. - 
Where employees, who have entered 
military or naval service subse- 
quent to May 1, 1940, die while 
in service on or after date of lump- 
sum leave payment statute of 
Dee. 21, 1944, without having ex- 
ercised statutory right of election 
to be paid for accumulated and 
current accrued annual leave, this 
office will consider claim by de- 
cedent’s beneficiary or estate for 
lump-sum payment for such leave 
on basis that at time of death de- 
cedent was “civilian * * * em- 
ployee” within meaning of sec. 2 
of statute authorizing lump-sum 
leave payments in case of deceased 
employees 
Date from which computed—in case of 
employee entering military or naval 
service subsequent to Dec. 21, 1944, 
leave period for which lump-sum 
payment under act of Dec. 21, 1944, 
is to be made should be computed 
over period immediately following 
last day of active civilian duty prior 
to entry into military or naval 


when entering service—fact that, 
because of immediate detail on re- 
imbursable basis back to agency 
from which transferred and induc- 
tion into military service while still 
on detail, employee never rendered 
any services for agency to which 
transferred had no effect upon re- 
quirement of Annual and Sick 
Leave Regs. for transfer of his leave 
credit, so that lending agency is not 
entitled to reimbursement for com- 
pensation equivalent of all employ- 
ee’s accrued leave, for which he has 
received lump-sum payment pur- 
suant to act of Dec. 21, 1944, but 


tary, ete., service—Continued. 

only for that representing leave ac- 

erued during detail (17 C. G. 571)_- 

Matters involving date of separation 

or furlough from civilian position. 

See Officers and Employees, separa- 

tion from service, effective date, lump- 

sum leave payment requirements as 
affecting. 

Maximum leave accumulation limi- 
tations as affecting amount paya- 
ble: 

Holding herein to effect that em- 
ployee having more than 90 days’ 
accumulated and current accrued 
annual leave who leaves his 
civilian position at or near end 
of calendar year to enter armed 
forces may be paid lump sum 
under act of Dec. 21, 1944, for all 
accumulated and current accrued 
leave, notwithstanding provisions 
of act of Dec. 17, 1942, allowing only 
90 days’ annual leave to be carried 
over from one year to next, is also 
applicable in case of such em- 
ployee who does not elect to be paid 
for his leave until after Jan. 1 

Where, at or near the end of calendar 
year, employee enters armed 
forces with more than 90 days’ 
annual leave to his credit, lump- 
sum payment authorized by act 
of Dec. 21, 1944, for all accumu- 
lated and current accrued leave 
may include payment for all cur- 
Tent accrued leave as well as 90 days’ 
accumulated leave, even though 
leave period over which lump-sum 
payment is computed extends into 
next calendar year and, under 
act of Dec. 17, 1942, only 90 days’ 
annual leave may be carried over 
from one year to next 

Partial retention of leave credit— 

under act of Dec. 21, 1944, author- 

izing payment in lump sum when 
employee “elects to be paid compen- 
sation for leave in accordance with 
the Act of August 1, 1941, as 
amended * * *,” employee may not 
elect to receive lump sum for part 
of his leave and permit balance to 

remain to his credit.............- i 

Rate at which payable—in case of 

employee entering military or naval 

service subsequent to Dec. 21, 1944, 

employee is entitled under act of 

Dec. 21, 1944, to be paid for all ac- 

cumulated and current accrued 

annual or vacation leave in lump 
sum representing base salary for 
period necessary to exhaust leave, 
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tary, ete., service—Continued. 

plus normal increment allowed under 

War Overtime Pay Act of 1943 
uarterly leave credit inclusion—one- 
half day annual leave credit authorized 
under sec. 2.1 (a), Annual Leave Regs. 
for employees continuously employed 
for entire quarter may not be credited 
to employee who was separated from 
service prior to the end of quarter and 
paid lump sum for leave under act of 
Dec. 21, 1944, even though leave 
period over which lump-sum payment 
was computed would expire after end 
of quarter 


Rate at which payable: 


Lump-sum leave payment under act 
of Dec. 21, 1944, to employee who 
resigned between date of act and Dec. 
31, 1944—date on which he would 
complete 18- or 30-month period of 
“service” to entitle him to within- 
grade promotion under act of Aug. 
1, 1941, on Jan. 1, 1945—should be 
computed at his salary rate on date 
of separation, including that covering 
period on and after Jan. 1, 1945._._.. 

In any case of final separation from 
service, employee is entitled under 
act of Dec. 21, 1944, to be paid for all 
accumulated and current accrued an- 
nual or vacation leave in lump sum 
representing base salary for period 
necessary to exhaust leave, plus nor- 
mal increment allowed under War 
Overtime Pay Act of 1943 

Proper salary rate to be used in com- 
puting lump-sum payment for em- 
ployee’s leave under act of Dec. 21, 
1944, upon separation from service, 
is that payable under laws and regu- 
lations in effect on date of separation, 
including any prorated overtime 
compensation authorized by War 
Overtime Pay Act of 1943, and regu- 
lations thereunder, regardless of fact 
that leave period over which lump 
sum is computed extends beyond 
June 30, 1945, date said overtime pay 
act expires. See, also, 24 C. G. 768_- 


Refunds upon reemployment : 


Installment or immediate refund re- 
quirement—questions whether re- 
funds of lump-sum leave payments 
under act of Dec. 21, 1944, by separa- 
ated employees, upon reemploy- 
ment prior to expiration of leave 
period covered by payment, should 
be made in installments or in en- 
tirety immediately are for considera- 
tion in first instance by reemploying 
agency; however, act would ‘seem 
to contemplate immediate refund of 
entire amount of lump-sum pay- 


ment, and that such requirement 
should be made condition precedent 
toreemployment_..-- 

Salary rate at which refundable—re- 
fund of lump-sum leave payment 
received by separated employee 
pursuant to act of Dec. 21, 1944, 
which act requires if employee is 
reemployed prior to expiration of 
leave period coyered by payment, 
should be made at salary rate upon 
basis of which lump-sum payment 
was computed; that is, at rate re- 
ceived at agency from which sepa- 


Withholding tax matters: 

In event of reemployment of sepa- 
rated employee prior to expiration 
of leave period covered by lump- 
sum payment received pursuant 
to act of Dec. 21, 1944, adjustment 
of amount of income tax withheld 
from lump-sum payment is re- 
quired upon refund of amount 
equal to compensation covering 
unexpired portion of leave period; 
however, amount of such tax ad- 
justment, whether one or two cal- 
endar years be involved, is for 
determination by Commissioner 
of Internal Revenue 

Where separated employee has been 
paid lump sum for his accumu- 
lated and current accrued annual 
leave, pursuant to act of Dec. 21, 
1944, and is reemployed prior to 
expiration of period covered by 
payment, provision of act requiring 
refund of ‘‘an amount equal to the 
compensation covering the period 
between the date of reemployment 
and the expiration of such leave 
period” contemplates refund of 
gross amount of compensation for 
such unexpired leave period, in- 
cluding tax withheld at time of 
payment—any adjustment being 
matter to be taken care of in em- 
ployee’s income tax returns. 


Removal! for cause—Postal Service em- 


ployees generally—Postal Service em- 
ployees removed for cause, who, under 
rules and regulations in effect prior to 
lump-sum leave payment statute of 
Dec. 21, 1944, were not granted ter- 
minal annual leave (7 ©. G. 757), are 
entitled to lump-sum payments for 
their accrued annual leave pursuant 
to said statute, as well as employees 
in departmental service so removed, 
who, during calendar year 1944 prior 
to Dec. 21, 1944, could not be denied 
terminal annual leave under leave 
regulations then applicable 
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ization, in general—lump-sum leave 
payment statute of Dec. 21, 1944, pro- 
tects right of all employees to annual 
or vacation leave accrued but not 
taken prior to separation from position 
in which leave was earned and which 
is not transferable 

Separation date for purposes of. See 

Officers and Employees, separation from 

service, effective date, lump-sum leave 

payment requirements as affecting. 

Service-credit status of leave period for 

which paid: 

Last day of active service of employee 
receiving lump-sum payment for 
leave under act of Dec. 21, 1944, will 
be date of separation from service, 
and any period between that date 
and date of reemployment, either in 
same or different agency, must be 
regarded as a break in service for 
purpose of determining rights to 
within-grade promotions, transfer of 
sick leave and reemployment bene- 
fits, even though period used as 
measure for computing lump-sum 
payment otherwise would bridge 
over break in service in whole or in 


Provision in lump-sum leave payment 
statute of Dec. 21, 1944, that “Such 
lump-sum payment shall equal the 
compensation that such employee 
would have received had he re- 
mained in the service until the expi- 
ration of the period of such annual 
or vacation leave,” serves only as 
formula or rule for computing 
amount of lump-sum payment auth- 
orized under that statute for annual 
or vacation leave with pay, and has 
no application, upon basis that em- 
ployee would have remained in 
service, in respect of any other law__ 


Lump-sum leave payment statute of 
Dec. 21, 1944, does not affect rules 
and regulations controlling transfer 
of sick leave upon transfer or reap- 
pointment of employees and grant 
of within-grade promotions under 
act of Aug. 1, 1941, except that 30-day 
“break in service’’ as defined by sec. 
1.1 (g), Annual and Sick Leave 
Regs., and by sec. 2 (c), Executive 
regulations, respecting within-grade 
promotions, now is to be regarded as 
beginning to run from last day of 
active duty preceding period over 
which lump-sum leave payment is 
computed. 24 G. C, 511, amplified. 


of leave immediately prior to separa- 

tion, retirement, etc. 

See, also, Officers and Employees, sep- 
aration jrom service, effective date, 
lump-sum leave payment requirements 
as affecting. 

Provisions of act of Dec. 21, 1944, 
respecting lump-sum payments for 
accumulated and current accrued 
annual or vacation leave upon sepa- 
ration from service, are mandatory, 
and terminal annual or vacation 
leave may not be granted imme- 
diately prior to separation from 
service in any case where it is known 
in advance that employee is to be 
separated from service 

Employee retiring for age—70 years— 
may not be granted terminal annual 
leave either immediately prior or 
subsequent to retirement on and 
after date of lump-sum leave pay- 
ment statute of Dec. 21, 1944; instead, 
he must work through last day of 
month in which he reaches 70 years 
of age, at which time he is entitled 
under said statute to receive lump- 
sum payment for all accumulated 
and current accrued annual leave 
to his credit on last day of active 
| ET oti 

In view of mandatory nature of lump- 
sum leave payment statute of Dec. 
21, 1944, retiring employee may not 
be granted terminal annual leave 
either immediately prior or subse- 
quent to retirement, whether retire- 
ment be voluntary or involuntary; 
instead, he must work through last 
day of month in which he retires, at 
which time he is entitled under 
statute to receive lump-sum payment 
for all accumulated and current 
accrued leave to his credit on last 
day of active duty 

In view of requirements of the act of 
Dec. 21, 1944, respecting lump-sum 
leave payments to employees trans- 
ferring to positions under other 
leave systems, such an employee may 
not be granted terminal annual or 
vacation leave immediately prior to 
i ictincsntnasxtanepiominns ss 

Granting of sick leave immediately 
prior to separation is not aftected by 
act of Dec. 21, 1944, authorizing 
lump-sum payments for accumula- 
ted and current accrued annual or 
vacation leave upon separation from 
service; rather, such sick leave is 
required to be granted and paid for 
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of leave immediately prior to separa- 

tion, retirement, etc.—Continued. 
as leave in accordance with usual 
procedure and may not be combined 
with terminal annual or vacation 
leave to determine amount of lump- 
sum leave payment, except to ex- 
tent necessary to determine tax 
withholding deduction for lump-sum 
leave payments pursuant to Treas- 
ury Dept. circular of Jan. 20, 1945___- 

In view of requirements of lump-sum 
leave payment statute of Dec. 21, 
1944, railway mail clerk whose 
retirement is to become effective 
on first of calendar month, pursuant 
to uniform retirement date statute 
of Apr. 23, 1930, may not be granted 
terminal annual leave to prevent 
break between completion of his 
last tour of road duty (last day of 
active service) near end of final 
calendar month of service and 
effective date of retirement; how- 
ever, separation from service before 
first of month does not affect right 
to retirement for which otherwise 
eligible 

Where employee was granted annual 
leave over period during which his 
eligibility for induction into armed 
forces was pending and undeter- 
mined, and was inducted without 
returning to his civilian position, 
date preceding date of induction 
is to be regarded as date of separation 
(military furlough) from civilian 
position for purposes of payment of 
lump sum pursuant to act of Dec. 
21, 1944, for his accrued leave, rather 
than last day of active service. 24 
C. G. 528, distinguished - - ~~ 

Where employee is granted annual 
leave without advance notice that he 
is to resign during or after leave 
period without returning to duty, 
separation date may be fixed, in 
light of lump-sum leave payment 
statute of Dec. 21, 1944, to coincide 
with termination date of pay-roll 
period current when notice of res- 
ignation is received in administra- 
tive office, and lump-sum payment 
made for any leave extending 
beyond that date, so as not to re- 
quire pay-roli adjustments; however, 
adjustment of leave on leave should 
be made in accordance with sec. 
4.2 (b), Annual and Sick Leave 


In view of requirements of sec. 1, 
act of Dec. 21, 1944, respecting 
lump-sum payments for leave upon 
separation from service, temporary 


of leave immediately prior to separa- 

tion, retirement, ete.—Continued. 
employee appointed for period of 
two months may no longer be 
granted terminal annual leave of 
five days immediately prior to end 
of second month of service, as author- 
ized by prior decisions; rather, in 
order to receive credit for five days’ 
annual leave under sec. 2.1 (b), 
Annual Leave Regs., employee must 
render full two-month period of 
service, upon completion of which 
lump-sum payment for his accrued 
leave becomes payable. Cf. 23 
0.8; Bibs nce . : 

Where, pending action on employee’s 
application for disability retirement, 
administrative office is not certain 
that employee, who is on sick leave, 
is to be retired, lump-sum leave 
payment requirements of act of Dec. 
21, 1944, do not preclude grant of 
annual leave, at expiration of sick 
leave, through pay roll period cur- 
rent when notice is received that 
employee is to be retired; however, 
adjustment should be made for 
leave on leave granted during 
terminal annual or sick leave, as 
required by 24 C. G. 659, id. 735___- 


Sundays and holidays: 


Provision in lump-sum leave payment 
statute of Dec. 21, 1944, that “Such 
lump-sum payment shall equal the 
compensation that such employee 
would have received had he re 
mained in the service until the ex- 
piration of the period of such annual 
or vacation leave,’’ serves only as 
formula or rule for computing 
amount of lump-sum payment au- 
thorized under that statute for an- 
nual or vacation leave with pay 
(including Sundays and holidays) - - 

When period of accumulated and cur- 
rent accrued annual leave for which 
employee is to receive lump-sum 
payment under act of Dec, 21, 1944, 
expires at end of day preceding Sun- 
day, holiday, or other nonwork day, 
lump-sum payment may not include 
amount representing compensation 
for such nonwork day. 24 C, G. 526 
amplified __- ; 


Temporary employees generally : 


In view of requirements of sec. 1, act 
of Dec, 21, 1944, respecting lump- 
sum payments for leave upon separ- 
ation from service, temporary em- 

. ployee appointed for period of two 
months may no longer be granted 
termina] annual leave of five days 
immediately prior to end of second 
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month of service, as authorized by 
prior decisions; rather, in order to 
receive credit for five days’ annual 
leave under sec. 2.1 (b), Annual 
Leave Regs., employee must render 
full two-month period of service, 
upon completion of which lump- 
sum payment for his accrued leave 
becomes payable. Cf. 23 C. G. 732_- 
Provisions of sec, 1, act of Dec. 21, 
1944, requiring lump-sum leave pay- 
ments to “any civilian officer or 
employee of the Federal Govern- 
ment” upon separation from service 
are applicable to employees entitled 
to leave regardless of tenure of ap- 
pointment, including temporary em- 
ployees 
Tenure of appointment as affecting en- 
titlement—provisions of sec. 1, act of 
Dee, 21, 1944, requiring lump-sum 
leave payments to “‘any civilian officer 
or employee of the Federal Govern- 
ment”? upon separation from service 
are applicable to employees entitled 
to leave regardless of tenure of ap- 
pointment, including temporary em- 
ployees 
Transfer or reappointment to positions 
- not under any leave system, in gen- 
eral—upon transfer or reappointment 
of employees from positions or employ- 
ment stiibject to annual leave act of 
Mar, 14, 1936, to other Federal posi- 
tions or employment with salary at- 
tached and not under any leave system 
(see sec. 6.1, subsecs. (c) and (e), 
Annual and Sick Leave Regs., such 
employees may be paid lump sum for 
all non-transferable accumulated and 
current accrued annual leave pursuant 
to act of Dec. 21, 1944; and such pay- 
ments are not to be regarded as salary 
or compensation within meaning of 
dual compensation statutes 
Transfer or separation and reappoint- 
ment to positions under same leave 
system: 
Break in service for one or more days 
as requiring payment: 
Definition of ‘‘break in service’— 
separation from Federal service for 
30 or more calendar days—appear- 
ing in sec. 1.1 (g), Annual and 
Sick Leave Regs., has no applica- 
tion under act of Dec. 21, 1944, 
providing for lump-sum payments 
for leave upon separation from 
service, and, therefore, if employee 
actually is separated for one or more 
days prior to reappointment tn 
another position under same leave 
system, lump-sum leave payment 
is required and employee will be 
subject to requirement of sec. 1 of 


ment to positions under same leave 
system—Continued. 
Break in service for one or more 
days as requiring payment—C on. 
act regarding refund upon reem 
ployment. 

Where transfer of per annum em- 
ployee from one agency to another 
under same leave system is not 
accomplished without loss of pay 
for intervening non-workday, re- 
sulting break in service for such 
non-workday need for be regarded 
as requiring lump-sum leave pay- 
ment under act of Dec. 21, 1944, 
but employee’s leave may be trans- 
ferred in accordance with leave 
regulations, 24 C, G. 532, ampli- 


“Employee” appointed as “‘officer”’-- 
appointment of Govt. employee 
as Commissioner of Federal Com- 
munications Commission—service 
in both capacities being under 
same leave system (act of Mar. 14, 
1936)—without break in service, 
does not operate to authorize 
lump-sum payment under act of 
Dec. 21, 1944, for leave earned as 
employee 

Permanent to temporary position— 
under sec. 3, act of Dec. 21, 1944, 
providing for lump-sum payments 
for employees’ leave upon transfer 
between different leave systems, 
employee who transfers from per- 
manent to temporary position in 
another agency—both positions 

falling within purview of annual 
leave statute of Mar. 14, 1936, pro- 
viding for one leave system—is not 
entitled to payment for annual 
leave to his credit at date of trans- 
fer, even though, under sec. 4.9 (b) 
of Annual and Sick Leave Regs., 
it is not mandatory that leave 
credit be transferred-__..........-- 

Transfers generally: 

Transfer between positions under 
same leave system, as distinguished 
from separation and reappointment 
alter one or more days, is not separa- 
tion from service within meaning of 
sec. 1, act of Dec. 21, 1944, provid- 
ing for lump-sum payments for 
leave to separated employees, and, 
therefore, lump-sum payment for 
annual or vacation leave to the 
credit of employee making such 
transfer, with consequent need of 
refund, is not required 

When employee is transferred from 
one position to another without 
break in service, there is no 
“separation from service” within 
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Transfer or separation and reappoint- 
ment to positions under same leave 
system—Continued. 

Transfers generally—C ontinued. 
meaning of sec. 1, act of Dec. 21, 
1944, requiring lump-sum payment 
for employees’ leave upon separa- 
ae 

Transfers to other leave systems: 

Transfer prior to date of act of Dec. 
21, 1944—employee who transferred 
to enter on duty as Postmaster 
(position under different leave sys- 
tem to which his previously accu- 
mulated and accrued leave could 
not be transferred) prior to date of 
lump-sum leave payment statute of 
Dec. 21, 1944, now has no claim 
under sec. 3 of act for lump-sum 
payment for such previously accu- 
mulated and accrued leave _-_--...... 

Within same department or establish- 
ment—sec. 3, act of Dec. 21, 1944, 
providing for lump-sum payments 
for leave in cases involving “transfer 
to agencies” under different leave 
systems, may be regarded as author- 
izing payments upon transfer to 
service under different leave system 
in same department or establish- 
ment, so that post office clerk (field 
service) who transfers without break 
in service to P. O. Dept. (depart- 
mental service), latter service being 
under different leave system from 
former, may be paid lump-sum for 
leave accrued up to last day of active 
duty as post office clerk__..........- 

Vouchering, information required, etc.: 

Standard pay roll forms are acceptable 
as vouchers in making lump-sum 
leave payments under act of Dec. 21, 
1944; and in support thereof there 
should be shown—in addition to 
information now required as to 
name, grade, salary rate and separa- 
ting action (except retirement 
deductions)—number of days and 
hours of accumulated and current 
accrued annual leave, period over 
which such leave has been computed 
for purpose of determining amount 
of lump-sum payment, and tax 
Na al ca lea a 

Insofar as concerns audit require- 
ments of this office, postmasters may 
record lump-sum payments for 
accumulated and current accrued 
annual leave authorized by act of 
Dec. 21, 1944, on one voucher, 
regardless of period covered by such 
payment, such voucher to show 
number of days covered by payment 
and notation to effect that expendi- 
ture was made under provisions of 
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See Compensation, double, civilian em- 
ployees on military duty, leave payments. 


Recredit of annual leave upon return to 


civilian duty. See Leaves of Absence, 
annual, recredit of prior accrued leave, 
after military duty. 


Postal Service—lump-sum payments. 
See, generally, Leaves of Absence, annual, 
lump-sum payments. 

Recredit of prior accrued leave: 

After military duty—restoration in other 


than former position—w here employee, 
who left other than temporary position 
to enter armed forces, has met all 
terms and conditions of Selective 
Training and Service Act of 1940, as 
amended, entitling him to reemploy- 
ment in civilian position, and he 
actually is reemployed, even though 
in a different branch of department or 
agency or in a different department or 
agency from one he left to enter armed 
forces, employee is entitled to have his 
unliquidated annual leave and un- 
used sick leave restored 


After service under different leave 


laws—Sec. of State may issue, pursuant 
to authority delegated to him by E. O. 
No. 8189 under 22 U. S. Code 17a, 
a leave regulation applicable to 
Foreign Service officers and employees 
similar to sec. 4.9 (b), Annudl and Sick 
Leave Regs. (E. O. No. 9414), which 
saves to employees leave accumulated 
and accrued in positions within 
purview of leave acts of Mar. 14, 1936, 
when they transfer without break in 
service to positions outside acts and 
subsequently retransfer to positions 
within purview thereof 


Separation from service: 
Compensation equivalent payments. 


See Leaves of Absence, annual, compen- 
sation equivalent payments, separation 
from service. 


Extension of separation date for pur- 


pose of granting other leave—in the 
case of employee who is to be separated 
from service where only annual leave is 
applied for, or if sick leave is applied 
for and denied, and termination date 
once is fixed to be effective at termina- 
tion of annual leave, sec. 4.2 (b), An- 
nual and Sick Leave Regs., prohibits 
extension of such fixed date of separa- 
tion by grant of sick leave. .-.......... 


Leave on leave. See Leaves of Absence, 


annual, leave on leave, during terminal 
leave with pay. 


Matters affected by lump-sum leave 


payment statute of Dec. 21, 1944. See 
Leaves of Absence, annual, lump-sum 
payments. 
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Annual—Continued. Annual—Con 
Temporary employees—Con 
Separation from service—Continued. anaeaiateinieaell ethan 
Resignation date fixing in general: 


with pay—in view of requirements of 
Under Annual and Sick Leave Regs., sec. 1, act of Dec. 21, 1944, respecting 


lump-sum payments for leave upon 
separation from service, temporary 
employee appointed for period of two 
months may no longer be granted 
terminal annual leave of five days 
immediately prior to end of second 
month of service, as authorized by 
prior decisions; rather, in order to 
receive credit for five days’ annual 
leave under sec. 2.1 (b), Annual Leave 
Regs., employee must render full two- 
month period of service, upon comple- 
tion of which lump-sum payment for 
his accrued leave becomes payable. 
Cf. 23 C. G. 732. 

Status of employees appointed for *‘not 
to exceed one year”—even though ex- 
act date of termination be not stated 
in employees’ appointments, where 
limitation of ‘‘not to exceed one year” 
is included, employees are to be re- 
garded as “‘temporary” within mean- 
ing of sec. 1.1 (c), Annual and Sick 
Leave Regs., which defines ‘‘temporary 
employees” as those appointed for 
definite periods of time not exceeding 


employee who is required by reason 
of ill health to leave active service 
and resign, which action properly is 
supported by doctor’s certificate, 
may be granted all cf his accumu- 
lated and current accrued sick and 
annual leave as continuous period, 
without return to duty, upon basis 
of application therefor filed along 
with tender of resignation prior to 
expiration of leave, and date of resig- 
nation may be fixed so as to grant 
such sick and annual leave. 23 
OE ae 


Where employee who is required by 
reason of ill health to resign—prop- 
erly substantiated by doctor’s cer- 
tificate—states in his resignation 
that it is to become effective at ex- 
piration of whatever leave to which 
he may be entitled, his resignation 
may be regarded also as constituting 
application for all accumulated and 
current accrued sick and annual 
leave, so that administrative office, in 
its discretion, may fix termination 
date at expiration of annual and sick 
leave granted as continuous period_-. 


Temporary employees: 


Effect of suspension from duty—sec. 
4.4, Annual and Sick Leave Regula- 
tions—which is applicable to tempo- 
rary and indefinite employees as well 
as to permanent employees—relating 
to reduction of leave credit for periods 
of suspension from duty, provides for 
reduction only where period of sus- 
pension is “‘in excess of three days,” 
and, therefore, period of suspension of 
three days or less of temporary em- 
ployee will not break continuity of 
service for month so as to cause loss of 
leave credit for that month on account 
of fractional month’s service 


Leave accrual as affected by transfer to 
permanent position during service 
month—in absence of any rule in con- 
trolling law or regulations respecting 
accrual of annual leave by temoprary 
employees where service month is in- 
terrupted by transfer or reappoint- 
ment as permanent employee without 
break in service, service performed as 
permanent employee during remainder 
of service month running at time of 
such transfer or reappointment may 
be regarded as service as temporary 
employee for leave accrual purposes, 
and service as permanent employee 
will begin to run from end of such 
service month. 24 C. G. 215, distin- 


Tours of duty of 24 hours on alternate 


days—compensation equivalent pay- 
ments upon separation from service— 
compensation payable for terminal an- 
nual leave of per annum employee as- 
signed to shift of 24 hours of continuous 
duty on alternate days from 8 a. m. one 
day until 8 a. m. following day, with 24- 
hour rest period in between—thus work- 
ing part of each calendar day—may be 
computed on basis of considering em- 
ployee entitled to 2 days’ compensation 
for each 24-hour tour of duty and to M4« 
of 2/360 of his annual salary for each hour 
of leave for which he is to be paid. 22 
C. G. 119, amplified 


Transfers: 


Between positions covered by different 
leave laws: 

Foreign Service officers and employees 
—transfer of leave credits of officers 
and employees transferred from or to 
Foreign Service to or from positions 
under different leave systems may 
not be authorized by regulations 
promulgated by Sec. of State under 
authority vested in him by E. O. 
No. 8189 to promulgate regulations 
controlling accumulation, crediting, 
and charging of leave of Foreign 
Service officers and employees. 

In general—transfer of leave credits 
between service or employment 
under different leave systems is 
not now authorized by law and may 
not be authorized by regulation 
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Transfers—Continued. 

Effect, generally, of lump-sum leave 
payment requirements.—w here trans- 
fer of per annum employee from one 
agency to another under same leave 
system is not accomplished without 
loss of pay for intervening non-work- 
day, resulting break in service for 
such non-workday need not be re- 


Terminal leave of Navy enlisted men 
holding temporary officer rank—rate at 
which payable—while, as contemplated 
by sec. 10, act of July 24, 1941, Navy 
enlisted men temporarily appointed as 
officers under authority of that act must 
be regarded as reverting to permanent 
enlisted status upon relief from active 
duty under temporary appointments, 

temporary officers relieved from all 





active duty under their temporary 
appointments and ordered home with 
view to discharge from naval service or 
transfer to Fleet Naval Reserve at 
expiration of their leave which accrued 
during their temporary appointments 
may be continued in duty status of 
temporary officers until expiration of 


employee returns to duty, neverthe- 
less, in event of employee’s death 
before application is made, administra- 
tive office is not precluded from grant- 
ing without such application either 
accrued or advanced sick leave, within 
limitations of applicable law and regu- 
lations, over period immediately prior 
to death resulting from illness or dis- 
ability which caused employee’s ab- 
Sence._... 


i icgive cies ucnantbitccneensces 641 
garded as requiring lump-sum leave Sick: 
Payment under act of Dec. 21, 1944, iii ate tia wall -_ 
but employee's leave may be trans Leaves of Absence, annual = on 
ferred in accordance with leave reg- ome . , . 
ulations. 24 C. G. 532, amplified... _. 768 ‘ 
Effect of immediate detail back to Advances: 
agency from which transferred— Death of employee as affecting necessity 
fact that, because of immediate detail for application and medical certifi- 
on reimbursable basis back to agency cate: 
from which transferred and induction Where employee absent from duty on 
into military service while still on account of illness dies without 
detail, employee never rendered any making application for advance 
services for agency to which trans- sick leave, fact of death is sufficient 
ferred had no effect upon requirement to show “serious disability or ail- 
of Annual and Sick Leave Regs. for ment” on account of which advance 
transfer of his leave credit__...........- 775 of leave is authorized by sec. 3, act 
Money equivalents. See Leaves of Ab- of Mar. 14, 1936, and sec. 3.8, Sick 
sence, annual, compensation equivalent Leave Regs., and, also, is sufficient 
payments. to dispense with requirement of 
Court—period of official duty witness formal application and medical 
service as constituting—em ployee on certificate otherwise required by 
terminal leave when called to testify for regulations; hence, leave status of 
U. 8S. as to information obtained in course employee over period prior to death 
of his employment is on active duty may be considered administratively 
rather than court leave during such after death... .....----------------- 143 
service as witness, and is entitled to ex- While Sick Leave Regs. require as 
tension of his final separation date by condition to granting of advanced 
period of witness service, notwithstanding sick leave that application therefor 
inclusion in sec. 1.1 (f), Annual and Sick be made if and when employee 
Leave Regs., of “leave for attending court returns to duty, nevertheless, in 
as a witness on behalf of the United States”’ event of death before application is 
within definition of ‘Court leave,” and made, administrative office is not 
prohibition in sec. 4.2 (b) of regulations precluded from granting advanced 
prohibiting extension of final date of sick leave without such application, 
separation by granting of such leave... .-- 225 within limits of applicable law and 
Furlough—without pay. See Leaves of Ab- regulations, over period immediately 
sence, without pay. prior to death resulting from illness 
Military: or disability which caused death. -_-- 143 
Retired personnel on active duty— Applications: 
right to leave accumulated prior to re- Death of employee as dispensing with 
tirement—Navy officer placed on retired necessity—while Sick Leave Regs. 
list but retained on active duty may require as condition to granting of ac- 
not take or be granted leave which crued or advanced sick leave that ap- 
accumulated prior to effective date of plication therefor be made if and when 
iivecccectemiticnseinne. W 
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Applications—Continued. 

Resignation requesting that it be effec- 
tive at end of leave to which entitled 
as constituting application—where em- 
ployee who is required by reason of ill 
health to resign—properly substanti- 
ated by doctor’s certificate—states in 
his resignation that it is to become 
effective at expiration of whatever 
leave to which he may be entitled, his 
resignation may be regarded also as 
constituting application for all accu- 
mulated and current accrued sick and 
annual leave, so that administrative 
office, in its discretion, may fix termi- 
nation date at expiration of annual 
and sick leave granted as continuous 


Compensation equivalent payments: 
Rate at which payable: 

General rule—rate of conpensation 
payable during leave is same rate 
paid while employee is working at 
time of taking leave, regardless of 
rate received when leave was earned, 
unless otherwise provided by statute. 

Rate inclusive of compensation differ- 
ential—employee coming within 
purview of forty-hour week statute 
of Mar. 28, 1934, who is granted au- 
thorized leave of absence with pay 
from regular tour of duty at night is 
entitled to receive during absence 
regular rate of compensation (includ- 
ing night differential) for night duty 
received by him when he goes on 
leave, whether for short or long 
period; but employee rotating on 
day and night shifts who is granted 
leave while not on night shift and 
not receiving night differential is not 
entitled to night differential while 


39, 155, 189, 550 


Differential—scope of statutory right, in 
general—leave differential for foreign 
service saved by secs. 5, Annual and 
Sick Leave Acts of Mar. 14, 1936, relates 
only to foreign service coming within 
purview of those statutes, exclusive of 
service under other leave laws such as 
that applicable to officers and employees 
of Foreign Service 

Employees temporarily engaged on con- 
struction work at hourly rates—defini- 
tion generally—definition of ‘‘tempo- 
rary employees” (those appointed for 
definite periods of time not exceeding 1 
year) in sec. 1.1 (c), Annual and Sick 
Leave Regs., is determinative, also, of 
whether employees are to be classed as 
“temporary employees engaged on con- 
struction work at hourly rates” within 
meaning of sec. 1, annual leave statute 
of Mar. 14, 1936, which excludes such 
employees from leave benefits provided 
thereby, and, therefore, hourly rate eon- 


struction employees appointed for sea- 
son or duration of job are or are not en- 
titled to leave depending upon whether 
their appointments are without limita- 
tion or are limited to not to exceed one 


Leave differential rights—leave differ- 
ential for foreign service saved by secs. 
5, Annual and Sick Leave Acts of 
Mar. 14, 1936, relates only to foreign 
service coming within purview of those 
statutes, exclusive of service under 
other leave laws such as that applica- 
ble to officers and employees o {For- 
eign Service 

Recredit of prior accrued leave after 
service under different leave laws— 
Sec. of State may issue, pursuant to 
authority delegated to him by E. O. 
No. 8189 under 22 U. 8S. Code 17a, a 
leave regulation applicable to Foreign 
Service officers and employees similar 
to sec. 4.9 (b), Annual and Sick Leave 
Regs. (E. O. No. 9414) which saves to 
employees leave accumulated and ac- 
crued in positions within purview of 
leave acts of Mar. 14, 1936, when they 
transfer without break in service to 
positions outside acts and subse- 
quently retransfer to positions within 
purview thereof 

Scope of Sec. of State’s regulation is- 
suance authority—authority of Sec. of 
State under E. O. No. 8189, issued 
pursuant to 22 U. S. Code 17a, to pro- 
mulgate regulations controlling accu- 
mulation, crediting, and charging of 
leave of Foreign Service officers and 
employees does not include authority 
to promulgate leave regulations which 
would affect such personnel while 
serving in positions under different 
leave systems either prior or subse- 
quent to service in Foreign Service--- 

Transfer of leave credits to or from 
positions under different leave laws— 
transfer of leave credits of officers ana 
employee: transferred from or to For- 
eign Service to or from positions under 
different leave systems may not be 
authorized by regulations promul- 
gated by Sec. of State under authority 
vested in him by E. O. No. 8189 to 
promulgate regulations controlling ac- 
cumulation, crediting, and charging 
of leave of Foreign Service officers and 
employees 

Forty-hour week employees: 
Days outside regular tour of duty: 
Employees subject to 40-hour week 
statute of Mar. 28, 1934, who are 
excused from working (because of 
illness or otherwise) on Saturday 
on which they would otherwise be 
required to work under present 
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Forty-hour week employees—Continued. 
Days outside regular tour of duty—Con. 
war-emergency schedules, although 

it is not within their regular 40-hour 
weekly tour of duty (Monday 
through Friday), may not be 
granted or charged sick leave for 
that day, whether or not the Satur- 
day be a legal holiday --...... Sabin 

In case of employees subject to 40-hour 
week statute of Mar. 28, 1934, whose 
weekly tour of duty is Monday 
through Friday, Saturdays are 
“nonwork days established by 
Federal statute’ which are excluded 

as days of sick leave by act of Mar. 

2, 1940, and sec. 4.5, Annual and 
Sick Leave Regs., even though, 
under present war-emergency sched- 
ules, work on Saturdays is regularly 
RE iiaricnicen Gemcbeesbenesuie 
Granting of—immediately prior to annual 
leave period for which lump-sum pay- 
ment made—granting of sick leave im- 
mediately prior to separation is not 
affected by act of Dec. 21, 1944, author- 
izing lump-sum payments for accumu- 
lated and current accrued annual or 
vacation leave upon separation from 
service; rather, such sick leave is required 
to be granted and paid for as leave in 
accordance with usual procedure and 
may not be combined with terminal 
annual or vacation leave to determine 
amount of lump-sum leave payment, 
except to extent necessary to determine 
tax withholding deduction for lump-sum 
payments pursuant to Treasury Dept. 
circular of Jan. 20, 1945. ..........-....- 
Indefinite-period employees—effect of 
suspension from duty—sec. 4.4, Annual 
and Sick Leave Regulations—which is 
applicable to temporary and indefinite 
employees as well as to permanent em- 
ployees—relating to reduction of leave 
credit for periods of suspension from 
duty, provides for reduction only where 
period of suspension is “‘in excess of 
three days,’”’ and, therefore, period of 
suspension of three days or less of in- 
definite employee will not break con- 
tinuity of service for month so as to 
cause loss of leave credit for that month 
on account of fractional month’s service. 
Joint U. S.-foreign government employ- 
ees generally—persons employed and 
supervised jointly by U. 8. and British 
Govts. on work of Anglo-American 
Caribbean Commission and devote no 
particular period of their employment 
exclusively to work of either government 
are not “officers” or “employees” of 
U. 8. within meaning of sucb statutes 
as annual and sick leave acts of Mar. 14, 
RS daettciriicctntnttncimens SeutbGbeonen 
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Leave on leave: 

During terminal leave with pay— 
effect of subsequent reappointment— 
where employee has heen paid for 
his unused annual leave upon separa- 
tion from service by resignation and, 
hence, under express provisions of 
sec. 4.2 (b), Annual and Sick Leave 
Regs., accrual of leave during period 
of terminal leave was precluded, 
reappointment within 30 days, that 
is, without break in service within 
meaning of sec. 1.1 (g) of regulations, 
does not operate retroactively to en- 
title him to accrue leave during such 
period; however, any sick leave to 
his credit at the time of his resignation 
may be transferred in accordance 
a ee 

Leave immediately prior to period for 

which lump-sum payment made: 
Where employee, without giving 
advance notice or returning to duty, 
resigns or applies for retirement 
while on sick or annual leave, 
separation date may be fixed, in 
light of lump-sum leave payment 
statute of Dec. 21, 1944, to coincide 
with termination date of pay-roll 
period current when notice is re- 
ceived in administrative office so 
as not to require pay-roll adjust- 
ments; however, adjustment of 
leave on leave should be made in 
accordance with sec. 4.2 (b) of 
Annual and Sick Leave Regs. 24 
C. G. 609, amplified................. 
Where, pending action on employee’s 
application for disability retire- 
ment, administrative office is not 
certain that employee, who is on 
sick leave, is to be retired, lump-sum 
leave payment requirements of act 
of Dec. 21, 1944, do not preclude 
grant of annual leave, at expiration 
of sick leave, through pay roll 
period current when notice is re- 
ceived that employee is to be retired; 
however, adjustment should be 
made for leave on leave granted 
during terminal annual or sick 
leave, as required by 24 C. G. 659, 


Return to duty requirement as applied 
to transfers—provisions of sec. 4.2 (a), 
Annual and Sick Leave Regs., that 
“leave shall accrue to an employee 
while in a leave-with-pay status 
providing he returns to duty” apply 
not only when there is return to duty 
in agency which granted leave but, 
also, when there is return to duty in 
another agency subject to annual and 
sick leave acts of Mar. 14, 1936, to 
which employee has been transferred 








134 


735 


768 
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Leave on leave—Continued. 

without a break in service as contem- 

Plated by secs. 4.9 (a) and 1.1 (g) of 

regulations 

Military duty—recredit of sick leave upon 
return to civilian duty. See Leaves of 
Absence, sick, recredit of prior accrued 
leave, after military duty. 

Physicians’ or other practitioners’ cer- 
tificates—death of employee as dispens- 
ing with necessity—where employee 
absent from duty on account of illness 
dies without making application for 
advance sick leave, fact of death is 
sufficient to show ‘serious disabilty or 
ailment” on account of which advance 
of leave is authorized by sec. 3, act of 
Mar, 14, 1936, and sec. 3.8, Sick Leave 
Regs., and, also, is sufficient to dispense 
with requirement of formal application 
and medical certificate otherwise re- 
quired by regulations; hence, leave 
status of employee over period prior to 
death may be considered administra- 
tively after death. --. 

Recredit of prior accrued leave: 

After military duty: 

Permanent employees serving in tem- 
porarily held positions when enter- 
ing armed forces: 

As War Service Reg. IX authorizes 
transfers between Govt. agencies 
with reemployment benefits, per- 
manent employee who was trans- 
ferred to another agency tempo- 
rarily to perform duties of another 
employee on military furlough 
prior to his own entry into armed 
forces has same standing, insofar 
as concerns reemployment rights 
under Selective Training and 
Service Act of 1940 or statutes in 
pari materia, as employees simi- 
larly promoted within same 
agency before entry into armed 
forces and, therefore, is subject to 
same rules, stated herein, respect- 
ing recrediting of previously ac- 
crued sick leave 

Employee who, after military duty, 
is restored to position to which he 
previously had been promoted 
from permanent position tempo- 
rarily to perform duties of another 
employee absent on military duty, 
in which position he had no statu- 
tory reemployment rights, is en- 
titled to be recredited with pre- 
viously accrued sick leave to ex- 
tent of any such leave that was 
transferable under leave regula- 
tions from permanent position 
originally held to position he held 
when he entered armed forces and 
which was to his credit at that 


Recredit of prior accrued leave—Con. 
After military duty—Continued. 
Restoration in other than former posi- 
tion: 

Where employee, who left other than 
temporary position to enter armed 
forces, has met all terms and con- 
ditions of Selective Training and 
Service Act of 1940, as amended, 
entitling him to reemployment in 
civilian position, and he actually 
is reemployed, even though in a 
different branch of department or 
agency or in a different depart- 
ment or agency from one he left 
to enter armed forces, employee is 
entitled to have his unliqiudated 
annual leave and unused sick 
leave restored 

Employee who entered upon active 
Coast Guard duty from position 
with Tennessee Valley Authority 
and who, upon release from active 
duty and meeting reemployment 
conditions of Selective Training 
and Service Act of 1940, as 
amended, was reemployed by 
Federal Security Agency is en- 
titled to be credited in her present 
position with sick leave accumu- 
lated prior to entry on duty with 
Coast Guard 


After service in position under different 
leave laws—Sec_ of State may issue, pur- 
suant to authority delegated to him by 
E. O. No. 8189 under 22 U. S. Code 17a, 
a leave regulation applicable to For- 
eign Service officers and employees 
similar to sec. 4.9 (b), Annual and Sick 
Leave Regs. (E. O. No. 9414), which 
saves to employees leave accumulated 
and accrued in positions within pur- 
view of leave acts of Mar. 14, 1936, 
when they transfer without break in 
service to positions outside acts and 
subsequently retransfer to positions 
within purview thereof 


Separation from service: 

Discretionary granting authority gen- 
erally—under Annual and Sick Leave 
Regs., granting of sick leave, as dis- 
tinguished from annual leave, upon 
termination of service is administra- 
tive matter not subject to review or 
revision by this office 


Extension of separation date for purpose 
of granting—in the case of employee 
who is to be separated from service 
where only annual leave is applied for, 
or if sick leave is applied for and 
denied, and termination date once is 
fixed to be effective at termination of 
annual leave, sec. 4.2 (b), Annual and 
Sick Leave Regs., prohibits extension 








LEAVES OF ABSENCE—Continued. 
Sick—Continued. 
Separation from service— Continued. 
of such fixed date of separation by 
grant of sick leave...........-. etnies 


Leave on leave. See Leaves of Absence, 
sick, leave on leave, during terminal leave 
with pay. 

Resignation date fixing in general— 
where employee who is required by 
reason of ill health to resign—properly 
substantiated by doctor’s certificate— 
states in his resignation that it is to 
become effective at expiration of what- 
ever leave to which he may be en- 
titled, his resignation may be regarded 
also as constituting application for all 
accumulated and current accrued sick 
and annual leave, so that administra- 
tive office, in its discretion, may fix 
termination date at expiration of an- 
ual and sick leave granted as contin- 
ikon cnc paubniteenwnmeicne 

Resignation effective after continuous 
period of annual and sick leave, with- 
out return to duty—under Annual 
and Sick Leave Regs., employee who 
is required by reason of ill health to 
leave active service and resign, which 
action properly is supported by doc- 
tor’s certificate, may be granted all of 
his accumulated and current accrued 
sick and annual leave as continuous 
period, without return to duty, upon 
basis of application therefor filed along 
with tender of resignation prior to expi- 
ration of leave, and date of resignation 
may be fixed so as to grant such sick 
and annual leave. 23 Comp. Gen. 
Retirement—in view of sec. 2 (a), Civil 

Service Retirement Act, as amended, 
providing that employee may not be 
paid salary, pay, or compensation of 
civilian office or position for any period 
after last day of month in which he 
attains automatic retirement age, 
employee who was on sick leave at 
time he would otherwise be subject 
to retirement may not be carried on 
rolls beyond the date prescribed by 
said act, for the purpose of granting 
accumulated sick leave. -_............. 

Substitution for leave without pay—after 
death—rule that leave status of em- 
ployee over period prior to separation 
may be considered administratively 
after separation may be applied under 
sick leave act of Mar. 14, 1936, and regu- 
lations thereunder, so as to authorize 
substitution, after death of employee, 
of sick leave for leave without pay for 
period prior to date of death............ 


Sundays and holidays. See Surdays and 
Holidays, leaves of absence, sick. 


1046 INDEX DIGEST 


Page | LEAVES OF ABSENCE—Continued. 


134 


143 


Sick—Continued. 
Temporary employees: 


Effect of suspension from duty—sec. 
4.4, Annual and Sick Leave Regula- 
tions—which is applicable to tempo- 
rary and indefinite employees as well 
as to permanent employees—relating 
to reduction of leave credit for periods 
of suspension from duty, provides for 
reduction only where period of sus- 
pension is “‘in excess of three days,”’ 
and, therefore, period of suspension 
of three days or less of temporary em- 
ployee will not break continuity of 
service for month so as to cause loss 
of leave credit for that month on 
account of fractional month’s service- 


Status of employees appointed for “not 


to exceed one year”—even though 
exact date of termination be not stated 
in employees’ appointments, where 
limitation of ‘‘not to exceed one year’ 
is included, employees are to be re- 
garded as “temporary’’ within mean- 
ing of sec. 1.1 (c), Annual and Sick 
Leave Regs., which defines ‘‘tempo- 
rary employees” as those appointed 
for definite periods of time not exceed- 
te i bndanndcabbsteentnteasanenine 


Transfers: 


Between positions covered by different 
leave laws: 

Foreign Service officers and employ- 
ees—transfer of leave credits of 
officers and employees transferred 
from or to Foreign Service to or from 
positions under different leave sys- 
tems may not be authorized by 
regulations promulgated by Sec. of 
State under authority vested in him 
by E. O. No, 8189 to promulgate 
regulations controlling accumulation, 
crediting, and charging of leave of 
Foreign Service officers and employ- 


In general—transfer of leave credits 
between service or employment 
under different leave systems is 
not now authorized by law and 
may not be authorized by regula- 


Break in service—annual leave period 
for which lump-sum payment made— 
last day of active service of employee 
receiving lump-sum payment for 
leave under act of Dec. 21, 1944, will 
be date of separation from service, 
and any period between that date 
and date of reemployment, either in 
same or different agency, must be re- 
garded as a break in service for pur- 
pose of determining rights to transfer 
of sick leave even though period used 
as measure for computing lump-snm 
payment otherwise would bridge over 
break in service in whole or in part... 
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LEAVES OF ABSENCE—Continued. Page ) LEAVES OF ABSENCE—Continued. Page 


Sick—Continued. Without pay—Continued. 


Transfers—Continued. 

Effect, generally, of annual leave lump- 
sum payment requirements—lump- 
sum leave payment statute of Dec. 21, 
1944, does not affect rules and regula- 
tions controlling transfer of sick leave 
upon transfer or reappointment of em- 
Ployees except that 30-day “‘break in 
service’ as defined by sec 1.1 (g), 
Annual and Sick Leave Regs., now 
is to be regarded as beginning to run 
from last day of active duty preceding 
period over which lump-sum leave 


ministrative discretion to grant leave 
of absence without pay in respect of 


After military duty—Continued. 
any period of time, employee entitled 
to reemployment benefits of Selective 
Training and Service Act of 1940 after 
military or naval service may be re- 
stored to civilian position in leave- 
without-pay status, provided it be 
determined administratively that all 
statutory conditions entitling him to 
restoration are then met, including 
determination that he is physically 
and mentally qualified to perform 
duties of position to which he is re- 


Furlough for military duty period and 
leave without pay generally, distin- 


payment is computed. 24 C. G. 511, OO ah 357 
OPT AE ...~----vnnnwneo---ncvewonne 659} Authority to place civilian employees in 
eet of tmmodinte dete beck to furlough status during military duty— 
agency from which transferred—fact in general—24 C. G. 491, respecting re- 
that, because of immediate detail on employment rights, etc., of war service 
reimbursable basis back to agency appointees who enter upon military 
from which transferred and induction duty, in light of Atty. Gen.’s opinion of 
into military service while still on de- May 26, 1943, requires no change in 
tail, employee never rendered any existing administrative procedure re- 
services for agency to which trans- garding granting of military furlough to 
ferred had no effect upon requirement such appointees; however, since placing 
of Annual and Sick Leave Regs. for of employees upon military furlough can 
transfer of his leave credit. -.....-.-.- 775 have no legal force and effect to preserve 
Reemployment after terminal leave in civilian status after effective date of fur- 
another agency—where employee has lough, it would seem that proper pro- 
been paid for his unused annual leave cedure would be to separate war service 
upon separation from service by resig- appointees from their civilian positions 
nation and, hence, under express pro- upon entry into armed forces.........-- 688 
visions of sec. 4.2 (b), Annual and Sick 
; Compensation deductions: 
Leave Regs., accrual of leave during Minsiins dai Cite thik Gay Of eat 
pasted of sermaianh inure wes poetinded, in absence of specific provision in act 
seappetnianent welt 28 dage, thet i, of June 30, 1906, prescribing amount 
ets ee for deduction from compensation for 
oh epuate retroactively ss entitle me part of day’s unauthorized absence on 
to accrue leave during such period; thirty-first day of month, deduction 
however, any sick leave to his credit should be made on basis prescribed by 
ot thn tien ak bie sestgnation sung: be administrative rules for making deduc- 
transferred in accordance with sec. 4.9 134 tion for any other fractional day of 
a leave without pay or unauthorized 
Guntign en8 Genie, Sos Sentap-and absence; that is, on basis of actual 
eae a Trending Eo number of hours of absence, or mini- 
penses, leaves of absence. mum deduction of one day’s salary or 
Without pay: other prescribed minimum. -........- 846 
Administrative authority generally— Employees with irregular work sched- 
granting of leave of absence without pay ules—in case of full time employee 
is within administrative discretion in whose administratively fixed work- 
respect of any period of time, including week is irregular with varying lengths 
period immediately following restoration of workdays during week, act of June 
of an employee to his civilian position 30, 1906, establishing 1/360 of annual 
after discharge from active military or salary of employees as pay for one day 
naval service, although employee does does not require that 1/360 of such sal- 
not have vested right to such leave. ..-- 357 ary be deducted for each day’s absence 
After military duty: on leave without pay, but, rather, 
Continuance of military furlough status method may be adopted whereby 
without restoration to civilian posi- hour’s work is evaluated as 1/8 of 1/360 
tion. See Officers and Employees, re- of annual salary, where 48-hour weekly 
instatements, after military duty, post- tour of duty is established, and deduc- 
ponement. tions for fractional day’s or week’s 
Immediate granting of upon restoration leave without pay made on that basis. 
to civilian position—pursuant to ad- 22 C. G. 683, distinguished............ 70 
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Without pay—Continued. 
guished—granting of military furlough 
without pay to civilian employees enter- 
ing armed forces is not the same as grant- 
ing ordinary leave without pay, since, 
under such military furlough, employees 
hold status in armed forces which is in- 
compatible with civilian status_.......- 

Granting of for military duty period as 
affecting rights in civilian status, in 
general—it would not appear that civil- 
ian status of persons who have entered 
armed forces from Federal civilian posi- 
tions is preserved for retirement purposes 
while they are serving in armed forces 
or thereafter prior to restoration to civil- 
ian positions as provided by sec. 8, Selec- 
tive Training and Service Act of 1940, as 
amended, or statutes in pari materia, 
regardless of whether such persons are 
carried on civilian rolls as on military 
furlough without pay or separated from 


Pay roll information required. See Pay 
Rolls, information required, employees in 
leave without pay status. 

Substitution of sick leave. See Leaves of 
Absence, sick, substitution for leave without 
pay. 

LEGISLATION : 

Private acts—survival of deceased payee’s 
rights. See Decedents’ Estates, survival of 
rights granted by private act. 

Statutory construction. See Slatutory Con- 
struction. 

LODGINGS: 

See Subsistence, lodgings. 
MAILS: 

See Post Office Department, mails. 
MARRIAGE: 

See Husband and Wife, marriage. 
MEALS: 

See Subsistence. 

MEDICAL TREATMENT: 

Private—leaves of absence—military, na- 
val, etc., personnel— Coast Guard enlisted 
men generally—rules applicable to pay- 
ment for emergency civilian medical treat- 
ment and hospital care of Navy enlisted 
men while on authorized leave or liberty 
(23 Comp. Gen. 980) are applicable, under 
such circumstances, to Coast Guard en- 
listed men serving during war as part of 


Veterans’ Administration beneficiaries— 
veterans assigned to Govt. agencies for 
training and _ rehabilitation—appropria- 
tion chargeable with expenses—disabled 
veterans assigned by Veterans’ Admin., 
under authority of act of Mar. 24, 1943, to 

Forest Service for training and rehabilita- 

tion—any work performed or services ren- 

dered being merely incidental to primary 
object of assignment—may not be con- 
sidered Forest Service employees so as to 
be entitled to medical treatment under 
sec. 6, act of Mar. 3, 1925, etc.; instead, any 
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LEAVES OF ABSENCE-—Continued. Page | MEDICAL TREATMENT—Con. 


expenses of medical care must be borne by 

Veterans’ Admin. appropriation specifi- 

cally made available for purpose. 22 C. 

G. 995, distinguished 

MEETINGS: 
See Conventions, Associations, Etc. 
MEMBERSHIP DUES AND FEES: 
See Fees, membership. 
MILEAGE: 
Active duty—release from active duty.—See 
Mileage, release from active duty. 
Air travel—circuitous routes.—See Mileage, 
routes, circuitous 
Change from per diem during temporary 
duty status: 

In general—additional temporary duty 
orders, under which mileage was payable, 
issued to naval officer while he was at 
temporary duty station under prior orders 
prescribing reimbursement on per diem 
basis—there being unauthorized com- 
bination of mileage and per diem during 
particular travel status period—are in- 
effective to terminate officer’s per diem 
status under his original orders, and, 
therefore, he is entitled to allowance on 
per diem basis under both orders, less 
any mileage received thereunder. 23 
C. G. 713, distinguished. ..............- 

Return by other transportation modes 
from station to which travel performed 
by air—mileage may be allowed to Navy 
officers for travel performed by trans- 
portation modes other than air in return- 
ing from temporary stations to which 
they had traveled by air under orders 
providing for payment of per diem only 
while in air travel status, provided it be 
shown that no per diem was paid for 
time at temporary station............... 

Change of station—routes. See Mileage, 
routes. 
Headquarters: 

Automobiles, use of privately owned: 
Bridges intersected by corporate limits 

of headquarters city: 

Since bridges leading from San Fran- 
cisco intersect city’s corporate limits 
at definitely known or ascertainable 
points located at stated distances 
from bridge approaches, civilian in- 
spectors stationed in San Francisco 
who are entitled under sec. 116, 
Naval Appro., Act, 1945 to 3 cents 
per mile for travel by privately 
owned automobile within their offi- 
cial stations should be paid mileage 
at 3-cent rate to actual city limits on 
bridges, and not merely to bridge 
approaches. 22 C. G. 572, distin- 


Since points at which corporate limits 
of San Francisco intersect bridges 
leading from that city definitely are 
known or ascertainable as being lo- 
cated at stated distances beyond 

bridge approaches and since all ap- 
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MILEAGE-—Continued. Page | MILEAGE-—Continued. Page 
Headquarters—C ontinued. Release from active duty—Continued. 
Automobiles, use of privately owned— home of record, and then only in amount 
Continued. not exceeding that which would be pay- 
Bridges intersected by corporate limits able, under sec. 12, Pay Readjustment 
of headquarters city—Continued. Act of 1942, as amended, from last station 
proaches are within same State, Sy IE in scdccctcctntiiaiinn ‘: 
points from which mileage for travel Entitlement to home of record as affected 
by privately owned automobile by advance payment to place from which 
“away from his designated post of ordered to active duty, in general— 
duty”’ is payable under act of Feb. where distance from reserve officer’s last 
14, 1931, as amended, in case of em- station to his home of record exceeds 
ployee with headquarters in San distance from that station to place from 
Francisco, may not be regarded as which he was ordered to active duty, for 
bridge approaches; rather, such mile- which latter distance he was paid mile- 
age for travel on bridges is payable age in advance under sec. 7, act of Sept. 
only for distances beyond actual 7, 1944, upon release from active duty, 
corporate limits. 22 C. G. 572, in- officer may be paid additional mileage 
volving Holland Tunnel, distin- for otherwise proper travel within pur- 
view of sec. 12, Pay Readjustment Act of 
In lieu of transportation in kind for enlisted 1942, as amended, from last station to his 
men. See Transportation, enlisted men, home of record, less amount of advance 
commutation. mileage previously paid. 24 C. G. 291, 
Leaves of absence: amplified ‘ 
Return from place of leave: Home determination generally—home of 
Cancellation orders received after ex- reserve officer is a matter of fact to be de- 
piration of leave: duced from circumstances of individual 
General rule that Army officer ordered case; and he may not select a home for 
to return to his station from place of tarvel allowance purposes upon release 
leave prior to expiration of his leave from active duty, nor may he be per- 
must bear expense of return is not mitted on his own initiative to correct 
for application to deny payment of his address of record, if facts show such 
mileage from officer’s home to which address to be place to which he properly 
he had been ordered in connection should be returned at Govt. expense 
with his release from active duty, upon release from active duty--..--..-- 
where amending orders continuing Naval Reserve: 
his active duty status for purposes Entitlement as affected by travel to 


of further hospitalization and can- 
celling unexpired portion of leave 
originally granted were not received 
until after expiration of leave period. 
General rule that officer ordered to 
return to his station from place of 
leave prior to expiration of leave 
may not be paid mileage is not for 
application unless orders requiring 
return are received prior to expira- 
tion of granted leave 
Military personnel on civilian duty. See 
Details, military, naval, etc., personnel, 
civilian duty, travel erpense reimbursement. 
Orders. See Orders, travel. 
Personal convenience—routes. See Mile- 
age, routes. 
Release from active duty: 

Advance payment—place to which en- 
titled—place of active-duty orders re- 
ceipt v. home of record—Naval Reserve 
officers released from active duty on or 
after Oct. 1, 1944—effective date of sec. 7, 
act of Sept. 7, 1944, authorizing advance 
payment of mileage to reserve officers 
from place of release to place from which 
ordered to active duty--may be paid 
mileage prior to performance of travel 
only when claimed to place from which 
ordered to active duty, instead of to 


654881™—46—68 


place other than home of record— 
where Naval Reserve officer establishes 
home at place other than his home of 
record at time of assignment to active 
duty, and travels to new home follow- 
ing his release from active duty, he 
may be paid mileage for travel actually 
performed to such place, not in excess 
of mileage computed on distance to 
his home of record at time of assign- 
ment to active duty 


Home of record v. place of receipt of 


active-duty orders—Naval Reserve 
officers released from active duty may 
be allowed mileage from last duty sta- 
tion to official residence of record in 
Bureau of Naval Personnel at time of 
call to active duty, if mileage is so 
claimed and travel is performed to that 
Place, even though when called to 
active duty orders were addressed to 
official residence but were forwarded to 
and received at place of employment... 


Home of record v. place to which active- 


duty orders addressed—Naval Re- 
serve officers released from active duty 
may be allowed mileage from last duty 
station to official residence of record in 
Bureau of Naval Personnel at time of 
call to active duty, if mileage is so 
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Release from active duty—Continued. 
Naval Reserve—Continued. 
claimed and travel is performed to 
that place, even though when called to 
active duty orders were addressed to 
place of employment but were forward- 
ed to and received at official residence. 


Officer in temporary-duty per diem 
status upon release—irrespective of 
fact that Naval Reserve officer was in 
per diem status at temporary duty 
station when he received orders direct- 
ing him to return to his home in con- 
nection with his release from active 
duty, officer may be paid mileage 
allowance from such last duty station 
to his home in accordance with express 
provisions of secs. 3 and 12, Pay 
Readjustment Act of 1942, as amend- 


Officers commissioned from enlisted 
status—erroneous designation of duty 
station or nearby place as home— 
where Naval Reserve officer upon 
being commissioned from enlisted 
grade designated as his home place 
where he was then serving rather than 
place of home of record, he may be con- 
sidered as entitled, upon release from 
active duty, to mileage to home of 
record, provided he certifies he errone- 
ously designated duty station, or near- 
by place, but home in fact was at place 
stated in certificate, and provided 
place so stated agrees with residence of 
record in Navy Dept. as shown by en- 
RINE PATE. nccticcecctewincccuse.. 

Release by retirement as affecting place 
to which entitled—fact that Naval 
Reserve officer was released from active 
duty by being placed on retired list due 
to physical disability, instead of by 
release in usual manner, may not be 
considered as changing his rights under 
travel allowance statutes to entitle 
him to mileage to place selected by 
him rather than to home designated by 
him at time he was ordered to active 
duty. C/.8 C. G. 327............ eee 

Time limitation for travel performance— 
unless Naval Reserve officer performs 
travel to his home within one year 
from date of release from active duty, 
he may not be paid mileage for travel 
performed. 8 C. G. 327, amplified.... 

Navy enlisted men holding temporary 
officer rank—in general—in view of pro- 
visions of sec. 10, act of July 24, 1941, con- 
templating that Navy enlisted personnel 
holding temporary officer rank under 
authority of that act will revert to 
permanent enlisted status upon relief 
from all active duty under temporary 

appointments, temporary offieer de- 
tached from assigned duties of temporary 
rank and ordered home with view to 
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termination of temporary appointment 
and concurrent discharge from naval 
service or transfer to Fleet Naval Re- 
serve, in permanent status is entitled to 
travel allowances as enlisted man for 
travel to his home, and not to mileage as 


Retired personnel—home of record vy. 
home of selection—under travel allow- 
ance provisions of sec. 12, Pay Readjust- 
ment Act of 1942, retired Navy officer 
who was recalled to active duty since 
declaration of present emergency is en- 
titled, upon relief from active duty, to 
mileage to his home of record at time of 
being called to active duty, and not to 
home selected by him. C/.8 C. G.327_. 

Retirement as effecting release, in gen- 
eral—principles stated in 23 C. G. 73 and 
376 that effect of transferring reserve 
officer to retired list is to be regarded as 
release from active duty are applicable to 
such officer’s right to mileage upon being 
placed on retired list and ordered to his 

Travel completion as condition to pay- 
ment, in general—except in case of 
claims for advance payment of mileage to 
reserve officers released from active duty 
for distance from last station to place 
“from which ordered to active duty,” as 
authorized by sec. 7, act of Sept. 7, 1944, 
reserve officer claiming mileage upon re- 
lease from active duty for distance to 
home of record or other place to which he 
is entitled to travel allowance may be 
paid mileage only upon completion of 


Retirement—time limitations—effect of re- 


tirement during present war—requirement 
that Navy Officer retired and relieved 
from active duty perform travel to his 
home within one year in order to be en- 
titled to mileage may not be relaxed so as 
to permit officer, because of his retirement 
and relief from active duty during present 
war, to delay travel for period now indeter- 
minate, and receive reimbursement when 
travel is performed, if within six months 
from termination of the war............-. 


Routes: 


Circui tous: 
Deductions for travel involving Govern- 
ment aircraft: 

Where Army officer, in traveling by 
circuitous route for personal con- 
venience on change of station, travels 
by rail, etc., to point from which 
distance to his new station is equal 
to or greater than distance from old 
to new station, and thence by Govt. 
airplane to point from which he 
completes travel to his new station 
by other means of conveyance, travel 
by Govt. airplane is to be regarded 
as official travel—for which no mile- 
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MILEAGE—Continued. 


Routes—Continued. 
Circuitous—Continued. 
Deductions for travel involving Govern- 
ment aircraft—Continued. 

age is payable—for distance between 
old and new stations, less distance 
traveled by other means on last leg 
of hisjourney. 23 C, G. 573, amplified. 
Where Army officer, in traveling 
by circuitous route for personal con- 
venience on change of station, travels 
by rail, etc., to point from which dis- 
tance to his new station is less than 
that between old and new stations, 
and thence by Govt. airplane to 
point from which he completes travel 
to his new station by other means 
of conveyance, travel by Govt. air- 
plane is to be considered official 
travel—for which no mileage is pay- 
able—only for distance between 
point at which travel was com- 
menced by Govt. airplane and new 
station, less distance traveled by 
other means on last leg of hisjourney. 

23 C. G. 573, amplified 

Intermingling of travel by private con- 
veyance and other means—Marine 
Corps officer who circuitously per- 
formed directed travel in per diem 
status, partly by private conveyance 
and partly by other means, is entitled 
to 3 cents per mile for private convey- 
ance travel for distance bearing same 
ratio to official distance between two 
points involved as distance traveled 
by private conveyance bears to total 
distance traveled 

To, frem, or between hospitals: 
In general: 

Marine Corps officers traveling under 
orders to, from, or between hospitals— 
other than as patients on hospital 
trains or when provided subsistence 
facilities by Govt.—for medical treat- 
ment or observation may be regarded 
as traveling on official business under 
competent orders within meaning of 
mileage lawsso as to be entitled topayment 
of mileage, irrespective of whether such 
officers are accompanied by medical 
attendants or are directed to travel in 
charge of attendants. 24 ©. G. 115, 


Since sec. 12, Pay Readjustment Act of 
1942, authorizing payment of mileage 
to officers when “traveling under com- 
petent orders without troops” and ad- 
ministrative definitions thereunder 
that “travel status” includes “travel 
to and from a hospital for observation 
and treatment”’ has negatived basis for 
rule in 9 C. G. 505 that such travel was 
not within purview of mileage statutes, 
Army officers, as well as Navy officers, 
properly are to be regarded as in travel 
status within meaning of mileage laws 
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In general—Continued. 
while proceeding under orders to, from, 
or between hospitals for observation 
and treatment. 

In view of determination of Sec. of War, 
under authority of sec. 12, Pay Re- 
adjustment Act of 1942, that officer 
traveling to or from hospital for obser- 
vation and treatment is in travel status 
within meaning of mileage laws, and 
since existing administrative regula- 
tions do not prescribe per diem allow- 
ances incident to travel of that nature, 
Army officer is not entitled to per 
diem allowance and reimbursement of 
cost of transportation incident to travel 
to hospital but, instead, is entitled to 


Travel as patients between hospitals— 
Marine Corps officers traveling under 
orders as patients from one Navy hos- 
pital to another in care of medical per- 
sonnel are not traveling on offieial 
business under competent orders within 
meaning of mileage laws so as to be 
entitled to payment of mileage 


Travel by privately owned automobile: 


Authority for payment to uncompensated 
employees as extending to dollar-a-year 
men—insofar as concerns payment of 
mileage to dollar-a-year personnel for 
travel by privately owned automobile 
under authority of sec. 208, Independent 
Offices Appro. Act, 1945, specifically 
applicable to persons serving without 
compensation, provision of sec. 205, Na- 
tional War Agency Appro. Act, 1945, to 
effect that persons serving at $1 per 
annum shall be considered as serving 
without compensation for purposes 
of “* * ®* general provisions for the 
fiscal year 1945’’ relating to payment of 
mileage to uncompensated personnel, 
constitutes exception to holding in 23 
C. G. 630 that dollar-a-year personnel 
were not entitled to mileage as persons 
serving without compensation 

Certificates, voucher forms, etc.—Gen. 
Reg. 88—Revised, Oct. 20, 1944.......-. 

Headquarters. See Mileage, headquarters, 
automobiles, use of privately owned, 

Portion of journey only—adjustments in- 
volving circuitous travel— Marine Corps 
officer who circuitously performed 
directed travel in per diem status, partly 
by private conveyance and partly by 
other means, is entitled to 3 cents per 
mile for private conveyance travel for 
distance bearing same ratio to official 
distance between two points involved 
as distance traveled by private convey- 
ance bears to total distance traveled -- -- 

Speedometer readings—substitute evi- 
dence of distances traveled—where, 
because of present difficulty of obtaining 
repairs, employee traveling on mileage 
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Travel by privately owned automobile—Con. 
basis by privately owned automobile 
having broken speedometer cannot 
show in his expense account meter read- 
ings representing distances traveled, as 
required by par. 83 (e), Standardized 
Govt. Travel Regs., traveler’s statement 
as to distances traveled, supported by 
certificate of responsible administra- 
tive officer having knowledge of facts 
may be accepted as best obtainable evi- 
dence thereof, even though distances in 
some instances are not susceptible of 
verification from highway or mileage 


Administrative hearings—Office of Price 
Administration matters—in view of 
provision in sec. 202, Emergency Price 
Control Act of 1942, that witnesses sub- 
poenaed thereunder shall be paid same 
fees and mileage as are paid witnesses in 
district courts of U.S., ordinary witnesses 
subpoenaed by Office of Price Admin. 
to testify at administrative hearings are 
entitled in proper cases to be paid mile- 
age prescribed by act of Apr. 26, 1926, as 
amended, for witnesses appearing in 
U.S. courts. 23 C. G. 835, distinguished. 

Experts—as being subject to agreement 
or contract—while expert witnesses—as 
distinguished from experts employed to 
assist in preparation of trial proceedings 
—are not necessarily officers or employ- 
ees of Govt., such witnesses testifying 
in State or Federal courts for Office of 
Price Admin. may be paid mileage for 
use of privately owned automobiles by 
stipulation in agreements or contracts _ - 

U. S. litigation in State courts—applica- 
bility of statutory provisions for U. S. 
courts—in view of the provision in sec. 
202, Emergency Price Control Act of 
1942, that witnesses subpoenaed there- 
under shall be paid same fees and mileage 
as are paid witnesses in district courts of 
U. S., ordinary witnesses subpoenaed 
by Office of Price Admin. to testify in 
State and local courts are entitled in 
proper cases to be paid mileage pre- 
scribed by act of Apr. 26, 1926, as 
amended, for witnesses appearing in 
U.S. courts. 23 C. G. 835, distinguished. 


MILITARY LEAVE: 


See Leares of Absence, military. 


MINORS: 


Earnings—payment into juvenile court— 
accrued compensation due Govt. em- 
ployee—minor declared delinquent child 
by juvenile court in Territory of Hawaii— 
may not be paid to clerk of court pursuant 
to request of judge; however, if employee 
consents, there would be no objection to 
transmitting salary checks to employee in 
re 
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MISCELLANEOUS RECEIPTS: 
Communications service savings—require- 


ment of sec. 404, First Supplemental Appro. 
Act, 1945, that savings effected as result of 
provision therein reducing funds appro- 
priated or made available for long-distance 
telephone tolls, telegrams and cablegrams 
“shall not be diverted to other use but 
shall be covered into the Treasury’ as 
miscellaneous receipts, contemplates re- 
turn of such funds to source from which 
made available, and, therefore, savings 
effected in moneys made available from 
capital funds of Commodity Credit Corp. 
and Federal Farm Mortgage Corp. for 
such services may be returned to corpora- 
tions’ capital funds 


Contract price reductions—voluntary re- 


funds—voluntary refunds made by con- 
tractors, subsequent to procurement and 
prior to renegotiation, of part of purchase 
price paid under contracts for lend-lease 
material may not be credited to appro- 
priation originally charged but must be 
covered into Treasury as miscellaneous 
receipts pursuant to sec. 3617, R. S_..._.-- 


Insurance proceeds—where defense articles 


procured under Lend-Lease Act, as 
amended, have been lost or damaged in 
transit or in storage prior to transfer to 
foreign government, insurance received on 
account of such loss or damage may be 
credited to defense aid allocations account 
for use in financing other transactions, 
rather than covered into Treasury as mis- 
cellaneous receipts under sec. 3617, R. S., 
as money received for use of U.S 


Sales: 


“‘Lend-lease” material—proceeds of sale 
of defense articles procured under Lend- 
Lease Act, as amended, for foreign govern- 
ment but diverted to domestic use 
prior to transfer to such government 
may be credited to defense aid alloca- 
tions account for use in financing other 
transactions, rather than covered into 
Treasury as miscellaneous receipts under 
sec. 3617, R. S., as moneys received for 

Private property of unknown ownership— 
unclaimed personal property recovered 
from Navy enlisted man court martialed 
and convicted of theft should be dis- 
posed of under same rules and regulations 
as surplus Govt. property and proceeds 
thereof, together with any unclaimed 
cash recovered from him, treated as 
miscellaneous receipts under provisions 
of secs. 3617 and 3618, R.S 


Salvage proceeds—“‘Lend-lease”’ material— 


where defense articles procured under 
Lend-Lease Act, as amended, have been 
lost or damaged in transit or in storage 
prior to transfer to foreign government, 
salvage proceeds received on account of 
such loss or damage may be credited to 
defense aid allocations account for use in 
financing other transactions, rather than 
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covered into Treasury as miscellaneous 
receipts under sec. 3617, R. S., as money 
MeV Gr GN aE GD, .B. cv cncntnininttvcans 
Unidentified funds—unclaimed personal 
property recovered from Navy enlisted 
man court martialed and convicted of 
theft should be disposed of under same 
rules and regulations as surplus Govt. 
property and proceeds thereof, together 
with any unclaimed cash recovered from 
him, treated as miscellaneous receipts 
under provisions of secs. 3617 and 3618, 


Wages of conscientious objectors—during 
assignment to civilian work—conscien- 
tious objectors assigned to work of national 
importance under Selective Training and 
Service Act of 1940 and Executive orders 
pursuant thereto have no independent 
right to amounts paid for their services, 
since such amounts constitute “moneys re- 
ceived * * * for the use of the United 
States,” which are required by sec. 3617, 
R. 8S., to be deposited and covered into 
Treasury as miscellaneous receipts.-___- a 


MUNICIPALITIES: 


See States, subdivisions. 


NATIONAL GUARD: 


Members—ratification of enlistments, etc., 
after termination of disqualifying mem- 
bership in Naval Reserve—where Naval 
Reserve officer had enlisted in National 
Guard in violation of statutory prohibi- 
tion against members of Naval Reserve 
becoming members of other military 
organizations, act of remaining in National 
Guard, performing duties required and 
receiving pay therefor, subsequent to 
removal of disqualification by termination 
of his Naval Reserve service, was tanta- 
mount to ratification of his National 
Guard enlistment so as to entitle him to 
count for pay purposes under sec. 3, 
Pay Readjustment Act of 1942,as amended, 
service in National Guard after termina- 
tion of his Naval Reserve service. 23 
Fs ee Is oc covcasrctececuscees 


NAVY: 


Naval Reserve: 

Applicability of “military or naval organi- 
zation” membership prohibition to Public 
Health Service Reserve—commission in 
Public Health Service Reserve did not 
constitute person member of “military 
or naval organization” within prohibi- 
tion in sec. 4, Naval Reserve Act of 1938, 
against Naval Reservists being members 
ofsuch organizations_..................- 

Members of other military organizations 
accepting membership in—disqualifica- 
tion of appointee subsequentiy removed 
—although his commission in Naval 
Reserve was not invalidated because 
appointee was disqualified, by reason 
of sec. 4, Naval Reserve Act of 1925, 
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Naval Reserve—C ontinued. 


from accepting it while member of 
military organization, and it could be 
accepted by conduct upon subsequent 
removal of disqualification (23 Comp, 
Gen. 173), mere receipt by appointee 
of notice of what his assignment would 
be “in the event of mobilization,” 
which notice required no affirmative 
action on his part, does not constitute 
legal acceptance by conduct to entitle 
him to count for pay purposes, as Naval 
Reserve officer now on active duty, 
inactive service in Naval Reserve 
under commission 


NAVY DEPARTMENT: 
Rewards for suggestions. See Rewards, sug- 


gestions. 


NURSES: 
Student nurses receiving training under 


wartime program—traveling expenses 
from private to Federal hospitals and re- 
turn—return to place other than that 
from which transferred—under act of 
Mar. 4, 1944, providing for certain benefits 
for student nurses transferred from private 
institutions to Federal hospitals for 
further training pursuant to act of June 
15, 1943, including expenses for “travel 
incident to their initial transfer and in 
returning to the location from which 
transferred,’’ nurse may not, upon com- 
pletion of training at naval hospital, be 
furnished transportation in kind to place 
selected for personal reasons other than 
place from which transferred, regardless 
of distance involved...................... 


OATHS: 
Oaths of office: 


As conferring right to compensation prior 
to performance of duty—employee who 
accepted appointment to position effec- 
tive on Saturday, a regular workday, 
and took oath of office on that day but 
did not enter upon duty until following 
Monday, the next workday, is entitled 
to compensation for intervening Sunday, 
but not for Saturday --................. 

When required—persons or organizations 
employed without regard to classifica- 
tion and civil service laws—in case of 
persons or organizations employed and 
paid by Office of Price Admin. pursuant 
to special authorization in act of June 
28, 1944, without regard to civil service 
and classification laws, no appoint- 
ments or oaths of office are required, but 
there should be contract or agreement 
in writing in advance to constitute 
proper basis for payment of compensa- 
tion and traveling expenses. ........... 


OFFICE OF PRICE ADMINISTRA- 


TION: 
Appropriations—See Appropriations, Office of 
Price Administration. 


1053 


Page 


251 


150 


147 





1054 





OFFICE OF WAR MOBILIZATION Page | OFFICERS AND EMPLOYEES— 


AND RECONVERSION: 
Advisory Board: 
Compensation. See Compensation, boards, 
commissions, committees, etc. 
Traveling expenses. See Traveling Expen- 
ses, boards, commissions, committees, etc. 


OFFICERS AND EMPLOYEES: 


Contract employees distinguished from con- 
tractors—individual engaged under 
contract to prepare and deliver a lecture 
or series of lectures at Army military 
school on definite dates for stipulated sum 
is not to be regarded as performing services 
under supervision and control of the 
Government so as to be considered as 
employed on personal service basis, and, 
therefore, compensation stipulated in 
contract for his services is not subject to 
provisions of sec. 9, Military Appro. Act, 
1944, limiting to $25 per day amount pay- 
able to technical and professional personnel 
employed by contract. ..-..-..---------- 

Details. See Details. 

Holding two positions: 

See, also, Compensation, additional; Com- 
pensation, double. 

Incompatible employments—concurrent 
military and civilian status generally— 
granting of military furlough without 
pay to civilian employees entering armed 
forces is not the same as granting ordi- 
nary leave without pay, since, under 
such military furlough, employees hold 
status in armed forces which is incom- 
patible with civilian status_-_........... 

Retired military, naval, etc., personnel 
holding Federal civilian positions—in 
view of provision in act of July 31, 1894, 
as amended, prohibiting persons whose 
annual compensation in one office 
amounts to $2,500 or more from holding 
another office to which compensation is 
attached, holding by retired Army officer 
of civilian position became invalid on 
date salary attaching to position equaled 
$2,500 per annum due to within-grade 
salary advancement pursuant to act of 
Aug. 1, 1941, and salary paid to him in 
such position on and after that date, 
having been made in direct contraven- 
tion of law, must be refunded by him... 

Joint U. S.-foreign government employ- 
ees—status in general—persons employed 
and supervised jointly by U. 8S. and 
British Govts. on work of Anglo-American 
Caribbean Commission and devote no 
particular period of their employment ex- 
clusively to work of either government 
are not “‘officers” or “employees” of U. 8. 
within meaning of such statutes as Classi- 
fication Act, War Overtime Pay Act of 
1943, and annual and sick leave acts of 
Mar. 14, 1936. 


Minimum service period requirement— 
appropriateness as condition to travel ex- 


vense payment between U. S. and over- 
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Continued. 
seas station—where, pursuant to current 
statutory authority, Office of Price Admin. 
appointees are to be paid their expenses of 
travel from point of induction in continen- 
tal U. S. to their posts of duty in Terri- 
tories and return, it would be appropriate 
to require of such appointees undertaking 
to serve some minimum period of time at 
their posts in Territories in order that 
purpose of statutory authorization be not 

Non-pay status as constituting “‘service”’, in 
general—only where statute, or regula- 
tions having force and effect of law, specif- 
ically include periods in non-pay status 
as “‘service’’ may such periods be included 
in computing longevity............-...-.. 

“Officers” and “employees” distinguished: 
Recorder of Deeds, District of Columbia, 

who, upon acquiring title to said office 
pursuant to appointment by President, 
by and with advice and consent of 
Senate, as provided in sec. 548, act of 
Mar. 3, 1901, is authorized to hold office 
until removed therefrom by competent 
authority, is an officer as distinguished 
eee 
First and Second Deputy Recorders of 
Deeds, District of Columbia, who, pur- 
suant to secs. 45-702 and 45-703, D. C. 
Code, are appointed by Recorder of 
Deeds and not by President by and 
with advice and consent of Senate, are 
employees rather than officers, and, 
therefore, they are not entitled to com- 
pensation as incident to holding title to 
public office. 24 C.G.45, distinguished. 

Overtime. See Compensation, overtime. 

Promotions. See Classification; Compensa- 
tion, promotions. 

Reduction in rank—veterans—adequacy of 
advance notice—adequacy of 30-day ad- 
vance notice given to veteran, pursuant to 
sec. 14, Veterans’ Preference Act of 1944, 
and regulations of Civil Service Commis- 
sion thereunder, prior to reduction in rank 
primarily is matter for consideration and 
determination by administrative office 
and, upon review, by Civil Service Com- 
mission, rather than by this office 

Reinstatements: 

After military duty: 
Warservice appointees’ rights generally. 
Employees serving in other positions due 
to absence of other employees on 
military duty: 

As War Service Reg. IX authorizes 
transfers between Govt. agencies 
with reemployment benefits, per- 
manent employee who was trans- 
ferred to another agency temporarily 
to perform duties of another em- 
ployee on military furlough prior to 
his own entry into armed forces has 
same standing, insofar as concerns 
reemployment rights under Selective 
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Reinstatements—Continued. 
After military duty—Continued. 
Employees serving in other positions due 


Page | OFFICERS AND EMPLOYEES— Page 
Continued. 
Reinstatements—Continued. 
After military duty—Continued. 
trative discretion to grant leave of ab- 


to absence of other employees on 

military duty—Continued 
Training and Service Act of 1940 or 
statutes in pari materia, as employees 
similarly promoted within same 
agency before entry into armed 
forces and, therefore, is subject to 
same rules, stated herein, respecting 
restoration after military duty, serv- 
ice credit for within-grade promotion 
purposes, and recrediting of pre- 
viously accrued sick leave 

Employee who had permanent—as dis- 
tinguished from war service—status 
when promoted temporarily to per- 
form duties of another employee 
during latter’s absence in armed 
forces, and who himself entered 
armed forces while holding such tem- 
porary status, is entitled, under 
Selective Training and Service Act 
of 1940 and statutes in pari materia, 
to be restored with reemployment 
benefits in his original permanent 
position but not in position tempo- 
rarily held when he entered armed 


In case of permanent employees of War 
Dept. who, when they entered upon 
military duty, were furloughed or 
separated from higher positions in 
which they were serving on account 
of absence of other employees on 
military duty, none of original posi- 
tions being “earmarked” for any 
particular employee, reemployment 
benefits may be granted under Selec- 
tive Training and Service Act of 
1940, as amended, on basis of position 
last occupied. 24 C. G. 729, ampli- 


Postponement—in view of requirement 
in sec, 2, War Service Regulation XIII, 
that any person entitled to reemploy- 
ment benefits of Selective Training 
and Service Act of 1940 must be re- 
stored to civilian position ‘within 
thirty days of his application for re- 
employment,” there is no authority as 
stated in Civil Service Departmental 
Cire, No, 451 to continue employee in 
military furlough status for recuperative 
purposes beyond such 30-day period; 
rather, there must be actual restoration 
within that period to entitle him to re- 
employment benefits, including right 
to count military service towards 
within-grade salary advancement un- 
der act of Aug. 1, 1941 


sence without pay in respect of any 
period of time, empioyee entitled to 
reemployment benefits of Selective 
Training and Service Act of 1940 after 
military or naval service may be re- 
stored to civilian position in leave- 
without-pay status, provided it be de- 
termined administratively that all 
statutory conditions entitling him to 
restoration are then met, including 
determination that he is physically 
and mentally qualified to perform du- 
ties of position to which he is restored. 


Reinstatement in leave-without-pay 


status. See Leaves of Absence, without 
pay, after military duty, immediate 
granting of upon restoration to civilian 
position. 


Restoration to other than former posi- 


tion: 

Effect on rights generally: 

Where employee, who left other than 
temporary position to enter armed 
forces, has met all terms and con- 
ditions of Selective Training and 
Service Act of 1940, as amended, 
entitling him to reemployment in 
civilian position, and he actually 
is reemployed, even though in dif- 
ferent branch of department or 
agency or in a different department 
or agency from one he left to enter 
armed forces, employee is entitied 
to have his unliquidated annual 
leave and unused sick leave re- 
stored, and to count service in 
armed forces toward automatic 
promotion under the act of Aug. 1, 


Even though employee entered upon 
active Coast Guard duty from 
position with Tennessee Valley 
Authority not subject to within- 
grade promotion statute of Aug. 1, 
1941, and Executive regulations 
thereunder, and was reemployed 
in position with another agency 
subject to said statute and regula- 
tions, upon termination of her 
Coast Guard service and meeting 
reemployment conditions of Selec- 
tive Training and Service Act of 
1940, as amended, such employee 
may be restored at salary rate at 
which she would have been re- 
stored, by reason of length of 
service, including Coast Guard 
service, had she been reemployed 
by former agency. 24 C. G. 410, 


Qualification for reinstatement require- 
ment—time for making administrative 
determination—pursuant to adminis- 


After war industry service—rights, bene- 
fits, etc., generally—War Service Reg. 
IX grants employees who are reinstated 








1056 INDEX DIGEST 


OFFICERS AND EMPLOYEES—Con. Pag¢ | OFFICERS AND EMPLOYEES—Con, Pak 


Reinstatements—Continued. 
in their former civilian positions or posi 
tions of like seniority, status and pay 
after service in public or private war in- 
dustry same reemployment benefits—so 
far as is consistent with existing laws— 
as are enjoyed pursuant to law by em- 
ployees returning from active service in 
init s cctsnBesisddesccsedente 


Rewards for suggestions. See Rewards, sug- 
gestions. 
Separation from service: 

Effective date: 

Lump-sum leave payment requirements 
as affecting: 

See, also, related matter under: Leaves 
of Absence, annual, lump-sum pay- 
ments, statutory requirement as affect- 
ing grant of leave immediately prior to 
separation, retirement, etc. 

Employees entering military, etc., 

service: 

In cases where employees in armed 
forces are paid lump sum for accu- 
mulated and accrued annual leave 
pursuant to act of Dec. 21, 1944, 
upon filing application on or after 
date of such act requesting pay- 
ment for such leave under act of 
Aug. 1, 1941, as amended, last day 
of their active civilian service is to 
be regarded as date of separation 
or military furlough from civilian 
position—period over which such 
leave is computed not counting as 
service in civilian position .......- 

Former employee who is not restored 
to his civilian position after mili- 
tary service and who, upon elect- 
ing to be paid for accumulated and 
current accrued annual leave in 
accordance with act of Aug. 1, 1941, 
as amended, which he previously 
had elected to have remain to his 
credit, receives lump-sum pay- 
ment pursuant to act of Dec. 21, 
1944, is to be regarded as having 
been separated from civilian posi- 
tion on last day of active duty 
therein prior to entry into military 
service. 24 C. G. 528 amplified... 

Where employee was granted annual 
leave over period during which his 
eligibility for induction into armed 
forces was pending and undeter- 
mined, and was inducted without 
returning to his civilian position, 
date preceding date of induction is 
to be regarded as date of separa- 
tion (military furlough) from ci- 
vilian position for purposes of pay- 
ment of lump sum pursuant to act 
of Dec. 21, 1944, for his accrued 
leave, rather than last day of active 
service. 24 C. G. 528, distin- 





747 


578 


Separation from service—Continued. 
Effective date—Continued. 
Lump-sum leave payment requirements 


as affecting—Continued. 


Foreign Service personnel entitled to 
transit-time pay—as section 22, act 
of Feb. 23, 1931, and regulations 
thereunder applicable to Foreign 
Service personnel authorize pay 
without charge to leave for transit 
time necessary for return to United 
States upon termination of service, 
date of separation of Foreign Service 
officer or employee, from which 
lump-sum payment for his leave 
under act of Dec. 21, 1944, should be 
computed, is to be regarded as date 
such officer or employee ordinarily 
would arrive at his home in U. 8. by 
usually traveled route after date of 
relinquishment of duties at his for- 


Ig general: 
Last day of active service of em- 
ployee receiving lump-sum pay- 
ment for leave under act of Dec. 

21, 1944, will be date of separation 
from service 


Where, in connection with his sepa- 
ration from office of postmaster or 
assistant postmaster, person is 
paid lump sum under act of Dec. 
21, 1944, for accrued annual leave, 
last day of active duty is date of 
separation, and, therefore, vacancy 
in office is to be considered as exist- 
ing on day following last day of 
active duty, which vacancy may 
be filled on or after such following 


Where employee is to be granted sick 
leave immediately prior to separa- 
tion from service and, also, is to be 
paid lump sum for accrued annual 
leave under act of Dec. 21, 1944, 
date of expiration of sick leave and 
not last day of active duty is to be 


516 


Shnaresiewincanesss 511, 526 


578 


considered separation date...... 616, 659 


Where employee is granted annual 
leave without advance notice that 
he is to resign during or after leave 
period without returning to duty, 
separation date may be fixed, in 
light of lump-sum leave payment 
statute of Dec. 21, 1944, to coincide 
with termination date of pay-roll 
period current when notice of res- 
ignation is received in administra- 
tive office, and lump-sum pay- 
ment made for any leave extending 
beyond that date, so as not to re- 
quire pay-roll adjustments 


Where employee, without giving 
advance notice or returning to 
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Separation from service—C ontinued. 
Effective date—Continued. 
Lump-sum leave payment requirements 
as affecting—Continued, 
In general—Continued 
duty, resigns or applies for re- 
tirement while on sick or annual 
leave, separation date may be 
fixed, in light of lump-sum leave 
payment statute of Dec. 21, 1944, 
to coincide with termination date 
of pay-roll period current when 
notice is received in administra- 
tive office, so as not to require 
pay-roll adjustments; however, 


Status of veterans assigned to Govt. agen- 
cies for training and rehabilitation— 
disabled veterans assigned by Veterans’ 
Admin., under authority of act of Mar. 
24, 1943, to Forest Service for training and 
rehabilitation—any work peformed or 
services rendered being merely incidental 
to primary object of assignment—may not 
be considered Forest Service employees 
so as to be entitled to medical treatment 
under sec. 6, act of Mar. 3, 1925, ete.; in- 
stead, any expenses of medical care must 
be borne by Veterans’ Admin. appro- 
priation specifically made available for 
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S purpose. 22 C. G. 995, distinguished ---_- 807 
adjustment of leave on leave Transfers—effective date—Sundays and 
should be made in accordance holidays—where day intervening between 
with sec. 4.2 (b) of Annual and time per annum employee leaves service 
Sick Leave Regs. 24 C. G. 659, in one agency and enters service of another 
i ae hide ice tc odd cameo 735 is non-workday, there is no legal objection 

Employees called to military duty: to accomplishment of transfer without 
Effective date as affected by lump-sum I icnradiqvessiaddnidcctniscnum 768 
leave payment requirements. See Two holding one position: 
Officers and Employees, separation In general—there exists no express pro- 
from service, effective date, lump-sum hibition of law against two persons re- 
leave payment requirements as affect- ceiving salary of same office if other laws, 
ing. or regulations having force and effect of 
In general—insofar as concerns their law, require such dual payment-.--......-. 134 
civilian status for retirement pur- Successor’s appointment prior to expira- 
poses, it would appear that date of tion of incumbent’s termination leave— 
separation from civilian service of em- sec. 2.4, Annual Leave Regs., which 
ployees who have entered armed makes it mandatory that terminal an- 
forces prior to date of lump-sum leave nual leave be granted unless affirma- 
payment statute of Dec. 21, 1944, is tively forfeited, requires exception to 
last day of terminal annual leave general rule that only one person may 

i granted in accordance with provisions be paid salary of office for same period, 

| of act of Aug. 1, 1941, as amended, and so that where incumbent of position 

| last day of active duty in civilian po- is to be retired, or incumbent of statu- 
sition if lump-sum payment for leave tory office resigns, effective a iend of 

j is made in accordance with 1944 terminal leave, successor may be ap- 

4 WR nbn cee cicer sak eceuce 573 pointed prior to expitation of incum- 

I War setvice appointees generally: bent’s terminal leave and each paid 

i In case of war service appointees who salary of position or office, if funds are 

i have entered upon active military available therefor. _.............--.--... 134 

duty and subsequently have been OFFSET: 
restored to civilian positions, period See Set-Off. 
of military service is break in ORDERS: 
OI ais tits <utedeu ce ieee 688 Travel: 
24 C. G. 491, respecting reemploy- Amendment: 
ment rights, ete., of war service Change from mileage to per diem basis 
appointees who enter upon military after completion of travel—existence 
duty, in light of Atty. Gen.’s opin- at the time Navy officer’s travel 
ion of May 26, 1943, requires no orders authorizing mileage were issued 
change in existing administrative of administrative practice to author- 
procedure regarding granting of ize per diem instead of mileage for 
military furlough to such ap- class of travel and temporary duty 
pointees; however, since placing of involved—where not made manda- 
employees upon military furlough tory by competent regulations— 
can have no legal force and effect would not be sufficient to divest 
to preserve civilian status after officer of his right to mileage for travel 
effective date of furlough, it would performed, although orders may have 
seem that proper procedure would been issued in disregard or ignorance 
be to separate war service appoint- of such usual practice and, hence, can- 
ees from their civiliam positions not serve as legal basis for retroactive 
upon entry into armed forces_--._.... 688 modification of orders to change right 
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ORDERS—Continued. 
Travel—Continued. 
Amendment—Continued. 
to mileage vested in officer and to 
cast additional legal liability on 
United States. 23 C. G. 713, ampli- 
Requirement for G. A. O. settlement 
of claims based on—circumstances in 
which attempted retroactive modifi- 
cation. or correction of Navy officer’s 
travel order may be recognized as 
authorizing additional payment for 
prior travel are so exceptional that 
claims based thereon should be sub- 
mitted to this office for settlement, 
accompanied by complete statement 
of particular facts and circumstances 
involved in each case, instead of being 
paid administratively_..............-.- 
Numbering—Gen. Reg. 88—Revised, Oct. 























































































Propriety in connection with travel at 
headquarters—issuance of travel orders 
covering local transportation of em- 
ployees at their official stations is neither 
required nor proper_...........-.-.----- 

Retroactive—per diem authorization— 
right of Navy officer to per diem in lieu of 
subsistence, as provided in orders 
assigning him to temporary duty at cer- 
tain place in connection with conversion 
of vessel and on board when placed in 
commission, terminated when vessel was 
temporarily placed in commission to be 
ferried to another shipyard to complete 
conversion, and, in absence of a provision 
for per diem in new orders assigning him 
to temporary duty in connection with 
second conversion period, subsequent 
despatch purporting to continue in 
effect per diem authorized in first orders 
may be given prospective effect only... 

PAY: 
Absences: 

Absence under civil arrest: 

Effect of court martial acquittal on 
absence-without-leave charge after 
civil conviction or guilty plea—Navy 
enlisted man is not entitled to pay for 
period of his absence from naval juris- 
diction and control while in custody 
of civil authorities by reason of crimi- 
nal charges of which he was convicted 
or to which he pleaded guilty, not- 
withstanding fact that he was sub- 
sequently acquitted by court martial 
on charge of absence from duty after 
leave had expired, without proper 
I icntdabiccinsoupinadienves 

Effect of release without imposition of 

sentence after guilty plea—Navy en- 
listed man is not entitled to pay for 
period of his absence from naval juris- 
diction and control while in austody of 
civil authorities as result of criminal 
offense to which he pleaded guilty, 
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PAY—Continued. 
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Absences—C ontinued. 
Absence under civil arrest—Continued. 

even though he was released to naval 

authorities without imposition of sen- 
tence or punishment................. 879 
Criminal absence, in general—contract of 
enlistment requires faithful service and 
if service for any portion of time be crimi- 
nally omitted, pay and allowances for 
faithful service are not earned. -_-._..._- 
Active duty—retired personnel—advance- 
ment in rank upon retirement—under sec. 
15, Pay Readjustment Act of 1942—effec- 
tive June 1, 1942—authorizing full pay and 
allowances of grade or rank in which re- 
tired personnel are serving on active duty, 
Navy enlisted man advanced in rating 
between date he would have been retired 
but for uniform retirement date statute of 
Apr. 23, 1930, and date of retirement under 
said statute is entitled, when serving on 
active duty in rating to which so advanced, 
to pay and allowances of such rating, not- 
withstanding contrary holding in 21 C. G. 
564, under statutes in effect prior to June 


879 


707 


Additional: 
Aviation duty. See Pay, aviation duty. 
Diving duty. See Pay, diving duty. 

Sea or foreign shore duty. See Pay, seaor 
foreign shore duty. 

Special qualifications in use of arms—Ex- 
pert Battle Lookouts required to use 
binoculars or battle telephones—addi- 
tional compensation prescribed for Navy 
enlisted men by E. O. No, 9210, pursuant 
to sec. 16, Pay Readjustment Act of 1942, 
for special qualifications “‘in the use of 
the arm or arms which they may be re- 
quired to use” may not be paid to 
“Expert Battle Lookouts” required to 
use binoculars or battle telephones, there 
being no relationship between qualifica 
tions prescribed for lookouts (mental 
alertness, aircraft and vessel recognition, 
ete.) and proficient use of binoculars or 
telephones or any mechanism connected 
with operation of arm of vessel, aside 
from fact that binoculars and telephones 
are not generally regarded as “‘arms’’ _ __. 

Submarine duty. See Pay, submarine 
duty. 

After expiration of enlistment—time spent 
in hospital—Women’s Army Auxiliary 
Corpsmembers. See Pay, sickness, 
Women’s Army Autiliary Corps members, 
after termination of service. 

Allotments: 

Property right prior to actual payment to 
allottee—voluntary allotments of pay 
made by enlisted man for support of 
family, etc., which are not paid to allot- 
tee remain property of enlisted man and 
are not property of allottee, even though 
allottee may have received, but failed to 
negotiate prior to death, check in pay- 
ment of allotment. .... 


585 


117 
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PAY—Continued. 
Allotments— Continued. 

Waiver of recovery of erroneous pay- 
ments—authority vested in heads of de- 
partments by sec, 9, Missing Persons Act, 
as amended, to ‘“‘waive the recovery of 
erroneous payments or overpayments of 
allotments to dependents when recovery 
is deemed to be against equity and good 
conscience” extends only to erroneous 
payments or overpayments made in 
administration of provisions of act re- 
specting affairs of pessons in armed 
forces and certain civilian personnel who 
may be missing, missing in action, etc., 
and not to all erroneous payments or 
overpayments of allotments to de- 
i meaaemnme 

Assimilation in general: 

Applicability of assimilation—Marine 
Corps warrant officers—although sec. 
1612, R. S., assimilates pay and allow- 
ances of Marine Corps officers to those 
of officers in like grades in infantry of 
Army, act of Aug. 29, 1916, as amended, 
specifically assimilating pay and allow- 
unces of Marine Corps warrant officers to 
those applicable to Navy warrant officers 
renders former assimilation provisions 
inoperative as to Marine Corps warrant 
officers so that they are not entitled to 
uniform allowance authorized by act of 
Dec, 4, 1942, for warrant officers of Army 




























Temporary Army of U.S. officers assimila- 
ted to Officers’ Reserve Corps officers— 
scope generally of assimilation—provi- 
sions of act of Sept. 22, 1941, that any 
person temporarily appointed as officer 
in Army of U, S. is entitled to same pay 
and allowances and to same rights, 
privileges, and benefits as are authorized 
for “members of the Officers’ Reserve 
Corps of the same grade and length of 
active service,” do not mention any 
special pay and allowances which may 
be authorized for members of any par- 
ticular section of such Corps, but, rather, 
provisions refer to “members of the 
Officers’ Reserve Corps” as general class 
and contemplate payments to such ap- 
pointees as are authorized for Officers’ 
Reserve Corps generally_...........-.-- 

Aviation duty: 

Aviation reserve officers’ lump sum pay- 

ments: 

Assignment to duty as ground officer as 
constituting release from active duty— 
release of Marine Corps Reserve 
officer from active duty as naval 
aviator commissioned pursuant to 
Naval Aviation Reserve Act of 1939, 
although he was immediately assigned 
to active duty as ground officer, consti- 
tuted “release from active duty” as 
contemplated by sec. 12, Naval Avia- 
tion Cadet Act of 1942, as amended, 

entitling him to payment of lump sum 
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Aviation reserve officer’s lump sum pay- 
ments—Continued. 
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authorized by act to be paid, upon 
release from active duty, for each 
year of continuous active commis- 
sioned service of officers commissioned 
thereunder or under 1939 act____.._.-- 


Entitlement as affected by reason for 


release from active duty, in general— 
$500 lump sum authorized by sec. 2, 
act of June 16, 1936, as amended, to be 
paid to Army Air Corps Reserve 
officers, upon release from active duty 
that has been continuous for one or 
more years, for each complete year of 
active service is payable without 
regard to reason for their release from 
active duty (discharge at own request, 
|_| ecclesia 


Fractional year’s service—$500 lump sum 


authorized by sec. 2, act of June 16, 
1936, as amended, to be paid to Army 
Air Corps Reserve officers for each 
complete year of active service when 
“released from active duty that has 
been continuous for one or more years,”’ 
and to be prorated “for fractional 
parts of each year of such active 
service’ upon release for certain 
reasons beyond their control, may be 
paid on prorated basis in case of officers 
who, through no fault of their. own— 
such as release from active duty on 
account of incapacitating injury or 
death—fail to complete one year’s 
active service_____ anaemia’ a 


Service periods under Army of U. S. 


temporary appointments—Air Corps 
Reserve officer on active duty when 
temporarily appointed to higher grade 
in Army of U. S. for duty with Air 
Corps “without vacating his existing 
commission in the * * * Officers’ 
Reserve Corps,” under authority of 
act of Feb. 16, 1942, is to be regarded as 
continuing in status of reserve officer 
on active duty while serving under 
temporary appointment, for purpose 
of computing lump-sum payment 
under sec. 6, Army Aviation Cadet 
Be FI Oy Pica ceenncccnccuce- 


Temporary Army of U. S. officers’ rights 


as affected by assimilation to Officers’ 
Reserve Corps officers—provision in 
act of Sept. 22, 1941, authorizing same 
pay and allowances for officers tempo- 
rarily appointed thereunder in Army 
of U. S. as are provided for ‘members 
of the Officers’ Reserve Corps of the 
same grade and length of active 
service,” does not operate to entitle 
such officers who might be assigned to 
Air Corps to lump-sum payment 
specially authorized by sec. 6, Army 
Aviation Cadet Act of June 3, 1941, for 
Air Corps Reserve officers for each 
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Aviation duty—Continued. 
Aviation reserve officers’ lamp sum pay- 
ments—Continued. 
complete year of service, upon relief 
OT eS 
During period of incapacity—written 
flight orders as condition to entitle- 
ment—statement to effect that, but for 
incapacitating injury suffered by Navy 
enlisted man while under verbal orders 
for performance of aerial flights, orders 
would have been issued requiring his 
continued regular and frequent partici- 
pation in aerial flights, for three-month 
period following injury may not, in 
absence of written orders be accepted as 
establishing right to aviation pay for 
said three-month period, regardless of 
whether injury was result of ‘aviation 
accident” as defined in E. O. No. 9195, 
permitting continuance of aviation pay 
under sec. 18, Pay Readjustment Act of 
1942, for three months following inca- 
pacitating accident_-_..........-...--.-- 
Non-flying officer limitations—scope of 
limitation—student naval flight sur- 
geons—student naval fiight surgeons 
detailed to duty involving flying under 
instruction pursuant to competent orders 
are nonflying officers whose increased 
pay for flying is subject to statutory 
limitation of $720 per annum, rather than 
“commissioned officers * * * under- 
going flying training’ within meaning 
of provision in recent Military Appro. 
Acts including such officers within defi- 
nition of flying officers entitled under 
sec. 18, Pay Readjustment Act of 1942, 
to 50 percent increase in pay for flying, 
said provision being applicable only to 
officers undergoing flying training as 
EE a ee 
Non-flying officers designated as flying 
officers—effective date of increased fly- 
ing pay—Navy aviation medical examin- 
er—non-flying officer—who has been 
designated flight surgeon—flying 
officer—becomes entitled to increased 
flying pay authorized for flying officers 
by sec. 18, Pay Readjustment Act of 1942, 
on date he receives notice of designation, 
and not on effective date stated therein, 
even though he has met prescribed flight 
requirements for flying officers during 
period between such effective date and 
date he received notice. -..............-. 
Observers not assigned as combat crew 
members—in view of provisions of sec, 
13a, National Defense Act, as amended, 
defining term ‘‘flying officer” as includ- 
ing, in time of war, any officer who has 
received aeronautical rating as observer, 
Navy officers, entitled under current 
statutory provisions to aviation pay at 
rates not in excess of those provided by 
law for Army, may be paid 50 percent 
increase in pay as flying officers if they 
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Checkages and forfeitures: 


Aviation duty—Continued. 


have received aeronautical rating as 
observer, although not assigned as mem- 
bers of combat crews, as required, except 
in time of war, by other provisions of 
said section 13a, as amended_......... 
Prerequisites to entitlement, in general— 
officer may not be regarded as detailed 
to or on duty requiring regular and 
frequent participation in aerial flights so 
as to entitle him to 50 percent increased 
flying pay until such time as he is rated 
flying officer and receives notice of his de- 
tail or assignment to participate in aerial 
flights and enters upon duty pursuant 
thereto 


See, also, Set-Off, pay. 
Expenses of arrest and confinement: 
Amounts paid to local authorities for 
subsistence, etc.: 

Cost of lodging and subsistence fur- 
nished Navy enlisted man who, pend- 
ing proper disposition, is confined 
“for security reasons”’ in civil jail at 
request of naval authorities may 
initially be charged to appropriation 
“Pay, Subsistence, and Transporta 
tion of Navy Personnel” if govern 
mental necessity for such confine- 
ment be shown, and any contract 
with local officials in respect to sub- 
sistence and lodging would not be 
objectionable; however, amount so 
charged should be checked against 
man’s pay account as in case of 
stragglers, for purpose of recrediting 
EEE a ele 

Where adequate Govt. brig or prison 
facilities are not available at partic- 
ular Coast Guard units, local civil 
authorities may be paid for furnish- 
ing lodging and subsistence in civil 
jails to enlisted personnel who have 
been returned to their units—or to 
units designated by competent 
authority—and are awaiting trial by 
court-martial, or are serving minor 
court-martial sentences of confine- 
ment, and such payments may be 
charged to otherwise proper appro- 
priations without checking amount 
against man’s pay account___._..__- 

Where Coast Guard enlisted men are 
confined in civil jails at request of 
naval authorities for “security rea- 
sons” pending disposition of their 
cases, cost of lodging and subsistence 
furnished during such period of con- 
finement is required to be checked 
against man’s pay account and 
recredited to apprupriation originally 
charged with such cost. 24 C. G. 
I ia hscstrehiraiainetias 


Diving duty—fractional hours— Computation 


on basis of individual dives or aggregate 
diving time—$5 per hour additional pay 
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“for each hour or fraction thereof’ to 
which Army personnel assigned to diving 
duty are entitled under act of Apr. 10, 1943, 
when employed on salvage or repair oper- 
ations in depths of over 90 feet, or under 
extraordinary hazardous conditions, may 


be computed on basis of each dive individu- 


ally—any resulting fraction of an hour in 
each dive to be regarded as one hour— 


Page 


rather than on basis of total number of hours 


and any resulting fraction covered by 
II Fi cn ctncntiwetcccincncscae 
February—additional pay for sea, sub- 
marine, etc., duty—in view of provision in 
sec. 6, act of June 30, 1906, that for purposes 
of computing pay of persons paid on an an- 
nual or monthly basis, February shall be 
treated as if it actually had thirty days, and 
rules enunciated by Comptroller of Treas- 
ury in connection therewith (23 C. D. 793), 
three days’ additional pay for sea and sub- 
marine duty authorized by sec. 2, Pay Re- 
adjustment Act of 1942, and the act of Aug. 
4, 1942, respectively, is payable to Navy 
officer who performs temporary sub- 
marine duty on last day of February in 
other than leap year 
Foreign shore duty. 
shore duty. 
Increases for special duties, qualifications, 
etc. See Pay, additional. 
Longevity: 
Service credits: 

Coast and Geodetic Survey service— 
service as seaman, fireman, oiler and 
assistant to engineer, second class, in 
Coast and Geodetic Survey under 
“shipping articles” is not “enlisted” 
service within meaning of sec. 3A, Pay 
Readjustment Act of 1942, as amended, 
which may be counted by Naval 
Reserve officer for pay purposes 

Midshipman service: 
Midshipman service is neither ‘“com- 

missioned” nor “enlisted” service 
within meaning of secs. 3 and 3A, 
Pay Readjustment Act of 1942, as 
amended, and since midshipman 
service is not specifically authorized 
to be counted for pay purposes, 
such service must be considered as 
excluded, except in case of officers 
in service on June 30, 1922, who, by 
reason of proviso to sec. 1 of said 
act, are entitled to have it included 
in computation of their pay----.--.- 
Officer commissioned in Naval Re- 
serve after having resigned his com- 
mission in Regular Navy is not 
entitled to count service as midship- 
man at Naval Academy from July 
1911, to June 1915, for purpose of pay 
as reserve officer under Pay Readjust- 
ment Act of 1942, as amended, even 
though—having been officer in serv- 
ice on June 30, 1922, entitled to 
count midshipman service—such 


See Pay, sea or foreign 
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Longevity—Continued. 
Service credite—Continued. 

Midshipman service—Continued. 
service had been included in com- 
putation of his pay as Regular Navy 
officer under act of June 10, 1922__.. 

Officer who entered U. 8S. Naval 
Academy in July 1911, and who has 
served continuously as Regular 
Navy officer since graduation is 
entitled to count midshipman serv- 
ice for pay purposes, in view of 
proviso to sec. 1, Pay Readjustment 
Act of 1942, authorizing officers in 
service on June 30, 1922, to count 
service which could be counted on 


National Guard service: 

Where Naval Reserve officer had en- 
listed in National Guard in violation 
of statutory prohibition against 
members of Naval Reserve becoming 
members of other military organiza- 
tions, act of remaining in National 
Guard, performing duties required 
and receiving pay therefor, subse- 
quent to removal of disqualification 
by termination of his Naval Reserve 
service, was tantamount to ratifica- 
tion of his National Guard enlist- 
ment so as to entitle him to count for 
pay purposes under sec. 3, Pay 
Readjustment Act of 1942, as 
amended, service in National Guard 
after termination of his Naval Re- 
serve service. 23 C. G. 173, ampli- 


Naval Reserve officer is entitled to 
longevity credit under Pay Read- 
justment Act of 1942 for National 
Guard service only as to such service 
during period of Federal recognition 
after appointment under conditions 
prescribed by statute..............- 

Naval Reserve officer who had held a 
commission in State National Guard 
under sec. 503, California Military 
and Veterans Code, because of his 
position as military instructor, with- 
out being member of federally recog- 
nized National Guard as contem- 
plated by National Defense Act of 
1916, as amended, may not count 
such service as National Guard serv- 
ice for longevity pay purposes under 
Pay Readjustment Act of 1942, as 


Naval Militia service—service in Naval 
Militia of the several States, Terri- 
tories, and Dist. of Col., on and after 
Feb. 16, 1914—effective date of basic 
law for establishment and maintenance 
of Naval Militia—is not service which 
may be counted for pay purposes 
under Pay Readjustment Act of 1942, 
as amended, unless particular Naval 
Militia unit has been duly prescribed 
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Longevity—Continued. 
Service credits—Continued. 


as part of Organized Militia as pro- 
vided in sec. 1, act of Feb. 16, 1914, or 
subsequent similar legislation, such as 
Naval Reserve Acts of 1925 and 1938_- 


Reserve service: 





Naval or Marine Corps Reserve: 

Aithough his commission in Naval 
Reserve was not invalidated 
because appointee was disquali- 
fied, by reason of sec. 4, Naval 
Reserve Act of 1925, from accepting 

it while member of military organ- 
ization, and it could be accepted by 
conduct upon subsequent removal 
of disqualification (23 Comp. Gen. 
173), mere receipt by appointee of 
notice of what his assignment 
would be “‘in the event of mobili- 
zation,’’ which notice required no 
affirmative action on his part, 
does not constitute legal accept- 
ance by conduct to entitle him to 
count for pay purposes, as Naval 
Reserve officer now on active duty, 
inactive service in Naval Reserve 
under commission ............-.-- 
Commission in Public Health Serv- 
ice Reserve did not constitute 
person member of “military or 
naval organization’ within pro- 
hibition in sec 4, Naval Reserve 
Act of 1938, against Naval Reserv- 
ists being members of such organ- 
izations, so as to preclude count- 
ing, for pay purposes, of his inac- 
tive service under Naval Reserve 
commission from date of accept- 
ance prior to termination of Public 
Health Service Reserve commis- 
sion; alternatively, service in 
Public Health Service Reserve 
prior to termination of commis- 
sion, plus Naval Reserve service 
thereafter, may be counted— 
double credit for concurrent serv- 
ice not being authorized. 23C.G. 
173, distinguished _-_........._- : 
Public Health Service Reserve— 
commission in Public Health Service 
Reserve did not constitute person 
member of “‘military or naval organ- 
ization” within prohibition in sec. 4, 
Naval Reserve Act of 1938, against 
Naval Reservists being members of 
such organizations, so as to preclude 
counting, for pay purposes, of his 
inactive service under Naval Reserve 
commission from date of acceptance 
prior to termination of Public Health 
Service Reserve commission; alter- 
natively, service in Public Health 
Service Reserve prior to termination 
of commission, plus Naval Reserve 
service thereafter, may be counted— 
double credit for concurrent service 
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Service credits—Continued. 
Reserve service—Continued. 


not being authorized. 23 C. G. 173, 
distinguished 


Retired pay. See Pay, retired, longevity 


credits. 


Period: 
See, also, related heading: Pay, longevity. 
Service credits—Naval Militia service— 
service in Naval Militia of the several 
States, Territories, and Dist. of Col. on 
and after Feb. 16, 1914—eflective date of 
basic law for establishment and main- 
tenance of Naval Militia—is not service 
which may be counted for pay purposes 
under Pay Readjustment Act of 1942, as 
amended, unless particular Naval Militia 
unit has been duly prescribed as part of 
Organized Militia as provided in sec. 1, 
act of Feb. 16, 1914, or subsequent similar 
legislation, such as Naval Reserve Acts 
of 1925 and 1938 
Promotions: 


retirement—effect on subsequent 


active-duty pay. See Pay, active duty, 
retired personnel, advancement in rank 
upon retirement. 

Temporary: 
Period of leave upon relief from active 


duty under temporary appointment— 
while, as contemplated by sec. 10, act 
of July 24, 1941, Navy enlisted men 
temporarily appointed as officers 
under authority of that act must be 
regarded as reverting to permanent en- 
listed status upon relief from active 
duty under temporary appointments, 
temporary officers relieved from all 
active duty under their temporary 
appointments and ordered home with 
view to discharge from naval service 
or transfer to Fleet Naval Reserve at 
expiration of their leave which accrued 
during their temporary appointments 
may be continued in duty status of 
temporary officers until expiration of 
| a ee 


Saved pay and allowances: 


Changesinallowanceand duty status— 
under act of Sept. 22, 1941, as 
amended, saving to warrant officers 
appointed as temporary commis- 
sioned officers in Army of U. 8S. pay 
and allowances to which entitled 
“at the time of such temporary ap- 
pointment,” right to rental allow- 
ance applicable to officers of second 
pay period which would have been 
payable to chief warrant officer had 
he not been furnished Govt. quarters 
at time of temporary appointment 
as second lieutenant is saved when 
serving in temporary rank under 
conditions entitling him to rental 
N.. cscticiniinesddmiacencd 
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Temporary—C ontinued. 
Saved pay and allowances—Continued, 
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Army of U. S. officers retired for disabil- 


During term as chief of Navy bu- 
reau—under saving provisions of 
sec. 7 (a), act of July 24, 1941, as 
amended, Navy officer receiving pay, 
etc., of rear admiral (upper half) 
as chief of bureau for four-year 
term, as provided by act of July 1, 
1918, when temporarily appointed, 
in relation to lower permanent grade 
on active list, to grade of pay director 
with rank of rear admiral and re- 
lieved of his assignment as chief of 
bureau for special assignment may 





ity, in general—Continued. 
assimilates retirement pay rights of 
such officers to those of officers of 
Regular Army of corresponding 
grades and length of service, are 
entitled on and after effective date 
(June 1, 1942) of Pay Readjustment 
Act of 1942 to have their retirement 
pay computed on basis of service 
authorized for reserve officers by sec. 
3 of 1942 act, as amended, that being 
service corresponding to that author- 
ized for Regular Army officers by 


continue to receive such pay, etc., for section 1 of said act, as amended.... 165 
remainder of four-year period he Whether certified for retirement pay 
would otherwise have served as benefits pursuant to sec. 5, act of 
chief of bureau. --_-...-.---..------ 761 Apr. 3, 1939, as amended, to begin 
Family allowance—Govt. contribution prior to effective date (June 1, 1942) 
to family allowance authorized by of Pay Readjustment Act of 1942, or 
Servicemen’s Dependents Allow- thereafter, officers of reserve com- 
ance Act of 1942, as. amended, for ponents of Army of the United 
dependents of enlisted personne!l— States—who are entitled under 1939 
which allowance is payable directly act, as amended, to receive “‘same 
to dependent irrespective of whether * * © retirement pay” thereafter 
pay accrues to enlisted man or his provided for “officers * * * of 
pay is reduced or charged with his corresponding grades and length of 
share of allowance—constitutes no service of the Regular Army”—are 
part of pay and, allowances saved entitled the same as retired officers of 
to Coast Guard enlisted men by Regular Army on or after June 1, 
sec. 7 (a), act of July 24, 1941, as 1942, to have their retirement pay 
amended, upon temporary appoint- computed on basis of pay rates and 

ment as warrant or commissioned service authorized by 1942 act_.....- 165 
officers . -..-..-----------+---------- 779 Commissioned warrant officers gen- 
Longevity increase in permanent erally—retired commissioned warrant 
status—under act of Sept. 22, 1941, officer heretofore receiving retired pay 
as amended, saving to warrant of- based on saved pay of warrant officer 
ficers appointed as temporary com- with over 30 years’ service is entitled to 
missioned officers in the Army of U. retired pay, effective as of June 1, 1942, 
S. pay and allowances to which en- based on active-duty pay of commis- 
titled ‘‘at the time of such temporary sioned warrant officer with his length 
appointment,” chief warrant officer of service, latter pay being higher than 
with less than 3 years’ service whose pay of warrant officer with same length 
base pay pursuant to sec. 8, Pay of service in yiew of provisions of act of 
Readjustment Act of 1942, at rate of Sept. 7, 1944, amending, effective June 
$2,100 per annum was saved to him 1, 1942, sec. 8 of Pay Readjustment 
when temporarily appointed as Act of 1942 to authorize counting of 
second lieutenant is not saved right enlisted and warrant service, in addi- 
to 5 percent increase in such base pay tion to commissioned service, in com- 
upon completion of 3 years’ service... 739 puting longevity pay of commissioned 

Retired: warrant officers..........--.---- . 418 
See, also, related heading: Retirement, Delayed retirement—in case of Navy 
military, naval, ete. officer wholly retired under sec. 1454, 
Limitations—concurrent civilian com- R. &., for disability not resulting from 
pensation. See Compensation, double, re- incident of service, with one year’s pay, 
tired personnel; Officers and Employees, effective date of separation is date 
holding two positions. stated in recommendation of Sec. of 
Longevity credits: Navy which the President approves, 
Army of U. S. officers retired for disahil- rather than date the President affixes 
ity, in general: his signature (see court cases cited) and 
Officers of reserve components of Army one year’s pay is to be computed on 
of the United States who receive re- basis of officer’s length of service as of 
tirement pay pursuant to sec. 5, act such effective date. 16 C. G. 187, 17 id. 

of Apr. 3, 1939, as amended, which 883, and 19 id. 968, overruled_........- 934 
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Retired—Continued. 
Longevity credite—Continued, 
Inactive service on retired list: 

In view of authorization in sec. 1, act 
of June 10, 1922, as continued in effect 
by sec. 1, act of June 16, 1942, as 
amended, for officers in service on 
June 30, 1922, to include all service 
then counted in computing longevity 
pay, Marine Corps officers in service 
on said date who were retired subse- 
quent thereto on account of wounds 
received in battle are entitled, by 
reason of sec. 1612, R. S., assimilating 
Marine Corps officers to Army of- 
ficers for pay purposes, to count 
inactive time on the retired list for 
longevity pay purposes in the com- 
putation of retired pay, the same as 
Army officers under act of Mar. 2, 1903. 

Provisions of act of June 10, 1922, limit- 
ing service which could be counted 
for pay purposes by officers appoint- 
ed on and after July 1, 1922, to active 
commissioned service did not affect 
right of Army officers in service on 
June 30, 1922, who thereafter were 
retired on account of battle wounds, 
to count inactive time on retired list 
for longevity pay purposes in com- 
puting their retired pay, as author- 
ized by act of Mar. 2, 1903_......--- 

Officers of National Guard of U. S., in 
general—officers of National Guard of 
the United States are ‘‘officers * * * of 
the Army of the United States, other 
than the officers * * * of the Regular 

Army,” within meaning of sec. 5, act of 

Apr. 3, 1939, as amended, which con- 

fers upon such other officers certain 

retirement pay benefits, etc., by as- 
similation to Regular Army officers, 
and, hence, they are entitled to retire- 
ment pay benefits and adjustments 
thereunder the same as members of 

Officers’ Reserve Corps... .-..------.-- 

Saved pay and allowances—reversion to 
more favorable prior longevity pay laws— 
for purposes of computing retired pay 
of Marine Corps officer who had less than 
3 years’ service upon retirement for dis- 
ability prior to June 30, 1922, but who, 
because of active duty after retirement, 
was entitled on effective date of Pay Re- 
adjustment Act of 1942 to 5 percent in- 
crease in base pay thereunder for over 3 
years’ service, proviso to sec. 15 of said 
act which saved “‘present pay”’ of officers 
then on retired list does not entitle 
officer, upon completion of 5 years’ 
service, to revert to prior pay laws, now 
repealed, under which he would be en- 
titled to 10 percent increase in base pay 
Be Pe  crntceenddcnietemstcudonense 

Status as “salary’’—irrespective of fact 
that retired Marine Corps officer may be 
receiving retired pay “‘for disability in- 
curred in combat with an enemy” and, 
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hence, is within exception to dual compensa- 
tion restrictions of sec. 212, act of June 
30, 1932, as amended, such retired pay is 
“salary” within meaning of prohibition 
in Dept. of State Appro. Act, 1945, 
against receipt by ambassadors and 
ministers of any other salary from U. S., 
so as to preclude officer from receiving 
retired pay while receiving salary of 
minister... ..... nieeesteetbebiedidn soe 
Statutory provisions governing after June 
1, 1942—Army of U. S. officers retired 
for disability—whether certified for re- 
tirement pay benefits pursuant to sec. 5, 
act of Apr. 3, 1939, as amended, to begin 
prior to effective date (June 1, 1942) of 
Pay Readjustment Act of 1942, or there- 
after, officers of reserve components of 
Army of the United States—who are en- 
titled under 1939 act, as amended, to 
receive “same * * * retirement pay’”’ 
thereafter provided for “officers * * * 
of corresponding grades and length of 
service of the Regular Army’’—are en- 
titled the same as retired officers of 
Regular Army on or after June 1, 1942, 
to have their retirement pay computed 
on basis of pay rates and service author- 
OE EE 
Temperary officers of Army of U. S., in 
general—temporary officers of Army 
of the United States are “officers * * * 
of the Army of the United States, other 
than the officers * * * of the Regular 
Army,” within meaning of sec. 5, act of 
Apr. 3, 1939, as amended, which confers 
upon such other officers certain retire- 
ment pay benefits, etc., by assimilation 
to Regular Army officers, and, hence, 
they are entitled to retirement pay bene- 
fits and adjustments thereunder the 
same as members of Officers’ Reserve 
Wholly retired officers: 
One year’s pay computation: 

In case of Navy officer wholly retired 
under sec. 1454, R. S., for disability 
not resulting from incident of serv- 
ice, with one year’s pay, effective 
date of separation is date stated in 
recommendation of Sec. of Navy 
which the President approves, 
rather than date the President 
affixes his signature (see court cases 
cited) and one year’s pay is to be 
computed on basis of officer’s length 
of service as of such effective date. 
16 C. G. 187, 17 id. 833, and 19 id. 
es IE i sais sciditencasenesee 

One year’s “pay” authorized by sec. 
1454, R. 8., to be paid to Navy oiii- 
cers wholly retired from service on 
account of incapacity not result of 
incident of service does not include 
rental and subsistence allowances 
authorized under secs, 4 and 5, Pay 
Readjustment Act of 1942 
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PAY—Continued. 
Retired—Continued. 
Wholly retired officers—Continued. 


Page | PAY—Continued. 


One year’s pay computation—C ontinued. 


One year’s pay to be paid to officer of 
Regular Navy who, while tem- 
porarily serving in higher rank 
under authority of act of July 24, 
1941, is wholly retired from service 
under sec. 1454, R. S., for disability 
not result of incident of service, 
should be computed on basis of pay 
of his permanent rank, and not that 
of temporary rank.............-..-.. 

Saved pay and allowance matters: 
Coast Guard personnel formerly in Light- 
house Service: 

Inclusion of Government contributions 
to family allowance of enlisted man’s 
dependents: 

Even though family allowance author- 
ized by sec. 101, Servicemen’s De- 
pendents Allowance Act of 1942, as 
amended, for dependents of enlisted 
personnel] is paid directly to de- 
pendent rather than to enlisted man 
himself, Government’s contribution 
to allowance should be added to 
military pay and allowances of 
former Lighthouse Service em- 
ployees who were enlisted in Coast 
Guard pursuant to act of Aug. 5, 
1939, in determining whether such 
pay and allowances are greater than 
total of “annual compensation and 
allowances” such men were receiv- 
ing on date of their enlistment, 
which is saved to them by sec. 7 of 
latter act 


Govt. contribution to family allowance 
authorized by Servicemen’s Depend- 
ents Allowance Act of 1942, as 
amended, for dependents of enlisted 
personnel should be added to mili- 
tary pay and allowances of former 
Lighthouse Service employees who 
were enlisted in Coast Guard pur- 
suant to act of Aug. 5, 1939, to deter- 
mine whether such pay and allow- 
ances are greater than total of “annual 
compensation and allowances” such 
men were receiving on date of their 
enlistment, which is saved to them 
by sec. 7 of latter act. 24 C. G. 192, 
reconsidered and affirmed -.-.-......- 


Inclusion of quarterly maintenance 
allowance (clothing) —The total 
annual compensation and allowances 
of civilian employees of former Light- 
house Service which is saved to them 
under sec. 7, act of Aug. 5, 1939, upon 
their enlistment in Coast Guard pur- 
suant to act, if total pay and allow- 
ances of their enlisted rating is less, 
may not be increased by amount equal 
to quarterly maintenance allowance 
(clothing) authorized for Coast Guard 
enlisted men by E. O. No. 9356 
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Saved pay and allowance matters—Con. 

Retired personnel. See Pay, retired, saved 
pay and allowances. 

Temporary promotions. See Pay, promo- 
tions, temporary, saved pay and allow- 
ances. 

Sea or foreign shore duty: 

Computation, in general.—per centum 
increase in base pay for sea duty provided 
by sec. 2, Pay Readjustment Act of 1942, 
is on annual basis and, therefore, should 
be computed under provisions of sec. 6, 
act of June 30, 1906, in accordance with 
rules enunciated by Comptroller of 
Treasury (23 C. D. 793), whereby one- 
thirtieth of monthly pay is allowed for 
each day of Service, not counting thirty- 
first day of month, but counting last day 
of February as three days (two days in 
leap years) for pay purposes_--......._- 

February. See Pay, February, additional 
pay for sea, submarine, etc., duty. 

Sickness—Women’s Army Auxiliary Corps 
members—after termination of service— 
under sec. 11, act of May 14, 1942, period 
during which former members of Women’s 

Army Auxiliary Corps are entitled to pay 

and allowances while hospitalized or 

rehospitalized for injury suffered or disease 
contracted in line of duty,“‘but not for more 
than an aggregate of six months after ter- 
mination of service,”’ is not limited to six 
months immediately following termination 
of service, but may be any subsequent six- 
month period; and there is no requirement 
that former member shall have been hos- 
pitalized at time of termination of service - - 

Submarine duty—computation, in general— 
per centum increase in base pay for sub- 

marine duty provided by act of Aug. 4, 

1942, is on annual basis and, therefore, 

should be computed under provisions of sec. 

6, act of June 30, 1906, in accordance with 

rules enunciated by Comptroller of Treas- 

ury (23 C. D. 793), whereby one-thirtieth 
of monthly pay is allowed for each day of 
service, not counting thirty-first day of 
month, but counting last day of February 
as three days (two days in leap years) for 
pay purposes 

Thirty-first day of month—additional pay 

for sea, submarine, etc., duty—in view 
of provision in sec. 6, act of June 30, 1906, 
excluding thirty-first day of month from 
computation of pay of persons paid on 
annual or monthly basis, additional pay 
for sea or submarine duty authorized by 
sec. 2, Pay Readjustment Act of 1942, and 
act of Aug. 4, 1942, respectively, is not pay- 
able to Navy officer for temporary sub- 
marine duty performed on thirty-first day 
of month, whether duty was for that day 
alone or for more than one day including 
in diac ettnmiensiaii 


PAYMENTS: 


Absence or unenforceability of contracts: 
Supporting evidence requirements—petty 
purchases—Gen. Reg. 103, May 2, 1945. 
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PAYMENTS— Continued. 
Absence or unenforceability of contracts— 


Continued. 

Unauthorized or erroneous awards. See 
Contracts, awards, erroneous or wun- 
authorized. 

Advance: 


Contract payment and recoupment or 
liquidation accounting procedure—Gen. 
Reg. 51, Supp. 9, Oct. 23, 1944. _.......- 

Interagency furnishing of space in leased 
premises—w here, under authority of sec. 
601, act of June 30, 1932, as amended, one 
agency furnishes another agency portion 
of its leased office space, payment may 
be made in advance—without regard to 
advance payment prohibition of sec. 
3648, R. S.—or on any other basis agreed 
upon, for not to exceed proportionate 
cost of space and for all utilities and 
services furnished. __-_..... -- ; ; 

Mileage incident to release from active 
duty. See Mileage, release from active 
duty, advance payment. 

Newspapers and periodicals: 

Fiscal year appropriation chargeable: 
See, also, Appropriations, fiscal year, 
availability beyond, subscriptions to 
magazines, etc. 
In general—authority in act of June 
12, 1930, as amended, to make ad- 
vance payments of subscription 
charges for publications includes, 
also, authority to charge whole cost 
thereof to appropriation for fiscal 
year current when _ subscription 
contract becomes effective, irrespec- 
tive of fact that subscription may 
extend beyond end of that fiscal year 
or for more than one fiscal year 
PAY ROLLS: 
Change slip: 

Copy for disbursing officer—Gen. 
102, Supp. 2, June 19, 1945 ae 

Procedure for use—Gen. Reg. 102, Dec. 
7, 19+4 ee ee ‘ 

Control register—-procedure for use—Gen. 

Reg. 102, Dec. 7, 1944 

Forms: 

Revision: 

Adaptation to smaller offices and agen- 
cies—Gen. Reg. 102, Supp. 1, Mar. 31, 
1945... Sesitp mln ’ ; 

Certifying officer's certificate—Gen. 
ge | Sn 

Use on narrow carriage typewriters— 
Gen. Reg. 34, Supp. 11, Sept. 21, 1944_- 

Information required: 

Employees in leave without pay status— 
pay roll vouchers submitted to this office 
need include only names of employees to 
whom payments of compensation have 
been made during some portion of pay 
roll period, and need not include names 
of employees in leave without pay or 
furlough status for entire pay roll period 

Salary tax deductions: 

Employee family status designations: 
Gen. Reg. 54, Supp. 18, Aug. 15, 1944. 
Gen. Reg. 54, Supp. 19, Sept. 14, 1944. 


Reg. 
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Page | PAY ROLLS—Continued. 


Information required—C ontinued. 

Simplified procedure and forms for civilian 

per annum employees: 
Gen. Reg. 102, Dec. 7, 1944 ie 
Adaptation to smaller offices and agen- 
cies—Gen. Reg. 102, Supp. 1, Mar. 31, 
1945 ai a 
947 | PENTTENTIARIES AND PRISONS: 
Prisoners: 

Care and maintenance: 

See, also, Subsistence, enlisted men con- 

| fined in civil jails; Subsistence, lodgings, 
enlisted men confined in civil jails. 

Contracts with States, etc.—enlisted 

men—cost of lodging and subsistence 

furnished Navy enlisted man who, 

pending proper disposition, is con 

fined ‘‘for security in civil 

851 jail at request of naval authorities may 

initially be charged to appropriation 

“Pay, Subsistence, and Transporta- 

tion of Navy Personnel” if govern- 

mental necessity for such confinement 

be shown, and any contract with local 

officials in respect to subsistence and 

lodging would not be objectionable; 

however, amount so charged should 

be checked against man’s pay account 

as in case of stragglers, for purpose of 

recrediting appropriation 

PENSIONS: 
Concurrent with other compensation. See 
Compensation, double. 
PERSONAL PROPERTY: 
See Property, private. 
PERSONAL SERVICES: 

Advance agreement or contract necessity— 
in case of persons or organizations em- 
ployed and paid by Office of Price Admin. 
pursuant to special authorization in act of 

971 June 28, 1944, without regard to civil serv- 
ice and classification laws, there should be 
962 contract or agreement in writing in ad- 
vance to constitute proper basis for pay- 
962 ment of compensation and traveling ex- 
penses 


reasons”’ 
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Attorneys. See Aftorneys. 


Experts—witnesses. See Witnesses. 


Inspection work as being—work of inspec- 
tion, even when performed under appro- 
priation for construction work, is regarded 
as personal service 


969 


962 


947 Nonpersonal services distinguished—indi- 
vidual engaged under contract to prepare 
and deliver a lecture or series of lectures at 
Army military school on definite dates for 
stipulated sum is not to be regarded as 
performing services under supervision and 
control of the Government so as to be con- 
sidered as employed on personal service 
basis, and, therefore, compensation stip- 

85 ulated in contract for his services is not 
subject to provisions of sec. 9, Military 
Appro. Act, 1944, limiting to $25 per day 
948 amount payable to technical and profes- 
949 sional personnel employed by contract... 
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PERSONAL SERVICES—Continued. 
Private contract v. Government personnel: 
Advertising specialists—except to extent 
of availability of special item provided 
in current apropriation (act of June 28, 
1944) of Office of Price Admin. for tempo- 
rary employment of persons or organi- 
zations “without regard to * * * 
classification laws,” appropriation may 
not be used to reimburse commercial 
organizations or individuals for compen- 
sation, other than at rates prescribed by 
Classification Act, as amended, of ex- 
experts on matters pertaining to prepara- 
tion of advertising material who are to be 
employed and paid to perform regular 
functions imposed by law upon O.P. A. = 147 
Effect of statutory authority for part time 
or intermittent employment of special- 
ists by contract—authorization in Navy 
Dept. appropriation, Maintenance, Bu- 
reau of Ships, 1943, for part time or in- 
termittent employment of scientists and 
technicists by contract at not to exceed 
$25 per day contemplates direct employ- 
ment rather than employment through 
contract or agreement with intermediary 
agency ' eivciniiliees cco a 
Inspection, testing, etc., services: 
Lumber inspection service in connec- 
tion with price control enforcement: 
Except to extent of availability of 
special item provided in current ap- 
propsiation (act of June 28, 1944) of 
Office of Price Admin. for tempo- 
rary employment of persons or or- 
ganizations ‘“‘without regard to 
* * * classification laws,’’ appropri- 
ation may not be used to reimburse 
commercial organizations or indi- 
viduals for compensation, other than 
at rates prescribed by Classification 
Act, as amended, of lumber inspec- 
tors who are to be employed and 
paid to perform regular functions 
imposed by law upon O. P. A__- 147 
In view of circumstances now shown 
to be peculiarly applicable to pro- 
curement of lumber inspection serv- 
ices (unavailability of qualified in- 
dividual inspectors; control entirely 
by organizations or associations; in- 
clusion of laboratory service and use 
of equipment; materiality of “pro- 
bative value” attaching to certain 
lumber associations’ status in indus- 
try), Office of Price Admin. may 
contract with lumber association to 
furnish lumber inspection services 
in connection with determining vio- 
lations of ceiling prices on lumber— 
duty imposed by law on said Office— 
without regard to Classification Act. 
24 Comp. Gen. 147, modified_-_._- 2 
POSTAL SERVICE: 
See Compensation, Postal Service; Post Office 
Department, Postal Service. 
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Page | POST EXCHANGES: 


See Army, post exchanges. 
POST OFFICE DEPARTMENT: 
Appropriations. See Appropriations, Post 
Office Department. 
Mails: 

Costs of handling publications dispatched 
by Government Printing Office for other 
agencies—appropriation availability— 
while sec. 92, act of Jan. 12, 1895, as 
amended, requires Govt. Printing 
Office to perform work of addressing, 
wrapping, and mailing or dispatching 
for public distribution publications is- 
sued by executive departments and other 
Govt. establishments at Washington, 
D. C., costs of handling publications 
after being placed in mails, on bases 
prescribed by provisions of act of June 
28, 1944, relating to control of penalty- 
mailing privilege of Govt. agencies, 
must be borne by executive department 
or establishment concerned, and not by 
Govt. Printing Office 

Messenger-service contracts: 

Concurrent compensation payments to 
regular and temporary messenger dur- 
ing unauthorized suspension of regu- 
lar—error of postmaster in suspending 
regular contract mail messenger from 
duty does not have effect of invalidat- 
ing otherwise proper employment of 
temporary mail messengers to perform 
his duties, or require that they serve 
without compensation or place obliga- 
tion for payment for such temporary 
services upon postmaster, even though 
amount of deductions made from 
regular mail messenger’s compensa- 
tion during such erroneous suspension 
later is remitted to him 

Contractor’s right to compensation dur- 
ing unauthorized suspension—it is 
within authority of Postmaster Gen- 
eral, under terms of 39 U. S. Code 443, 
to remit deductions made from con- 
tract mail messenger’s compensation 
for failure to perform service, on basis 
of Postmaster General’s finding that 
contractor failed to perform service 
under his contract not through any 
fault of his own but because of un- 
authorized action of local postmaster 
in suspending him from duty. 

Ownership of mail in transit—mail re- 
ceived from postal service by Marine 
Corps enlisted man acting as mail or- 
derly and appropriated to his own use 
instead of being delivered to addressees 
in his battalion is regarded as property 
of senders rather than of addressees 

Postal Service: 

Compensation. See Compensation, Postal 

Service. 


Mails. See Post Office Department, mails 
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POST OFFICE DEPARTMENT— 


Continued. 
Postal Service—Continued. 
Postmasters: 
Acting postmasters: 

Authority to designate during absence 
of regular postmaster because of 
illness—in absence of statutory 
authority for designation of acting 
postmaster prior to time office of 
postmaster becomes vacant, except 
in cases where postmaster is absent 
in active military, naval, or mer- 
chant marine service, acting post- 
master may not be designated to 
serve during absence of postmaster 
because of prolonged illmess.......-. 

Authority to designate during ab- 
sence of regular postmaster on 
merchant marine duty—in view of 
sec. 2, act of June 23, 1943, which, 
in conferring reemployment rights 
on persons in employ of U. S. who 
enter merchant marine, provides 
that, upon reemployment, such 
persons shall be considered as hav- 
ing been on furlough or leave of ab- 
sence, acting postmaster may be 
designated to take charge of post 
office during absence of regular post- 
master on active merchant marine 
duty, as is authorized by act of Dec. 
6, 1940, in cases where regular post- 
master has been granted leave with- 
out pay pursuant to act for perform- 
ance of active military or naval 
SE co eactineion ccatity Llalateidimaeientanens 

Liability—temporary mail messenger 
services during unauthorized suspen- 
sion of regular messenger—error of 
postmaster in suspending regular con- 
tract mail messenger from duty does 
not have effect of invalidating other- 
wise proper employment of temporary 
mail messengers to perform his duties, 
or require that they serve without 
compensation or place obligation for 
payment for such temporary services 
upon postmaster, even though amount 
of deductions made from regular mail 
messenger’s compensation during such 
erroneous suspension later is remitted 

Op Bn seccmeseness isceetetlatiinas jawton ~ 

Lump-sum leave payment under act of 

Dec. 21, 1944, as causing vacancy— 

where, in connection with his sepa- 

ration from office of postmaster or 
assistant postmaster, person is paid 

lump sum under act of Dec. 21, 1944, 

for accrued annual leave, last day of 

active duty is date of separation, and, 
therefore, vacancy in office is to be 
considered as existing on day following 
last day of active duty, which vacancy 
may be filled on or after such follow- 
ate 
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POST OFFICE DEPARTMENT— 


Continued. 
Postal Service—Continued. 
Postmasters—C ontinued. 
Post office rent and building service 
allowance: 

Incidental expenses generally —au- 
thority in act of July 24, 1888, to 
allow rent, light, fuel and water at 
third-class post offices does not in- 
clude authority to allow incidental 
snnnedenice clin didcined waves 

Removal of ashes—allowance may 
not be made to postmasters at 
third-class offices for such incidental 
expenses as for removal of ashes; nor 
may the actual expenses thereof be 
charged to appropriation for rent, 
light, fuel and water 


PRINTING AND BINDING: 


See, also, related heading: Stationery. 
Blankbooks. See Stationery, blankbooks. 
Decalcomania—status, generally, as print- 
ing—in view of opinion of Public Printer 
that manufacture of decalcomania in- 
volves printing process, such articles are 
required to be procured from Govt 
Printing Office pursuant to sec. 11, act 
of Mar. 1, 1919, unless clearance be ob- 
tained from Public Printer, as authorized 
by act of July 8, 1935__ _- 
Postage or other transportation costs— 
Government Printing Office v. depart- 
mental appropriation availabilfity—while 
sec. 92, act of Jan. 12, 1895, as amended, 
requires Govt. Printing Office to perform 
work of addressing, wrapping, and mail- 
ing or dispatching for public distribution 
publications issued by executive depart- 
ments and other Govt. establishments at 
Washington, D. C., costs of handling pub- 
lications after being placed in mails, on 
bases prescribed by provisions of act of 
June 28, 1944, relating to control of penalty- 
mailing privilege of Govt. agencies, must 
be borne by executive department or 
establishment concerned, and not by 
Govt. Printing Office 
Standard Forms: 
Printing ard binding status generally 
standard forms and blankbook work 
are printing and binding items, as 
distinguished from supplies. .--- -.----- 
Stocking of by Procurement Division for 
resale to other agencies—stocking of 
standard forms and blankbooks in 
warehouses of Pro@urement Division, 
Treasury Dept., for resale to the several 
departments, establishments, and agen- 
cies of Govt. would be contrary to re- 
quirements prescribed in title 44, U. 8. 
Code, with respect to procurement of 
printing and binding from Government 
Printing Office and, therefore, is un- 
I iin diet natec wkiininirttins aiitienats 
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we PRINTING AND BINDING— Con. Page | PROPERTY—Continued. Page 
Stencil sheets, offset masters, or other Private—Continued. 
reproducing supplies: Damage, loss, or destruction—Continued. 
Source from which to be procured, appro- Military, naval, ete., service—Con. 
priation chargeable, etc.: tions available for payment of claims 
Cost of stock-form stencil sheets avail- under similar act of Oct. 6, 1917, now 
able for sale to public generally may repealed, are available for payment 
be charged to appropriation for sup- of claims under 1943 act, Coast Guard 
plies rather than to one for printing appropriations thus made available 
and binding; however, placing thereon may be used for payment of claims 
of die impressions, as ordered by pur- of Public Health Service commis- 
129 chasing agency, for transfer to blank sioned officers who, by reason of sec. 
paper by duplicating process, along 6 of 1943 act, were entitled to reim- 
with other impressions added by type- bursement for their property losses, 
writer, ete., constitutes printing etc., when serving with Coast 
process cost of which is required to be Guard, although said appropriations 
charged to printing and binding ap- were not theretofore used for pay- 
propriation and must be procured ment of such claims " 664 
29 from Govt. Printing Office pursuant Embezzlement of mail matter, money 
” to act of Mar. 1, 1919, unless clearance order funds, ete.: 
is furnished in accordance with act of Authority under act of July 1, 
July 8, 1085 ......... DSi dk iced elmasan 588 1918, as amended, to settle claims 
Offset masters, cut sheets or continuous, for damages to or loss of privately 
marginally punched or unpunched, owned property caused by Ndvy 
consisting of specially treated paper or Marine Corps personnel does 
without printing, all matter to be re- not apply to claims by other Navy 
produced being added by typewriter or Marine Corps personne] for loss 
or tabulating equipment, may be pro- or damage of their personal prop- 
cured without clearance from Govt. erty, and, therefore, claims of Ma- 
Printing Office and cost charged to rine Corps personne] for amounts 
appropriation for supplies rather than representing sums of money which 
08 to one for printing and binding, if not were entrusted by them to enlisted 
scheduled by Public Printer as paper mail orderly for purpose of obtain- 
supplies which he is authorized to fur- ing postal money orders and which 
nish under act of June 7, 1924, and if were converted by him may not be 
they are stock forms carried for sale to considered as within scope of act. 238 
I io i ctimiiitiiidksinceden 588 Mail received from postal service by 
PRISONERS: Marine Corps enlisted man acting 
See Penitentiaries and Prisons. as mail orderly and appropriated 
PRIVATE PROPERTY: to his own use instead of being de- 
See Property, private. livered to addressees in his battalion 
PROCUREMENT DIVISION: is regarded as property of senders 
See Treasury Department, Procurement Di- rather than of addressees, and, 
vision. therefore, senders have suffered 
PROMOTIONS: losses of private property for which 
See Compensation, promotions. Marine Corps enlisted man is re- 
PROPERTY: sponsible, so that claims sub- 
Private: mitted by them for reimburse- 
58 Damage, loss, or destruction: ment of such losses are for consid- 
Bailee’s liability generally—in the ab- eration under act of July 1, 1918, as 
sence of a special contract, bailee is not amended, authorizing settlement 
the insurer of thing bailed and is not of claims for damage or loss of pri 
responsible for damages for loss arising vately owned property caused by 
14 from an inevitable accident or under Navy or Marine Corps personnel 238 
circumstances which might not be Losses of Navy and Marine. Corps 
reasonably foreseen and provided personnel caused by fellow service- 
against. - Be Bini ciated Sieiacl 138 men—authority under act of July 1, 
Containers used for furnishing contract 1918, as amended, to settle claims 
material. See Contracts, empty contain- for damages to or loss of privately 
ers, damage, loss, or destruction, owned property caused by Navy 
Military, naval, etc., service: or Marine Corps personnel does not 
Appropriation available for payment apply to claims by other Navy or 
of Public Health Service officers’ Marine Corps personne! for loss or 
claims—in view of provisions of sec. damage of their personal property.. 238 


8, act of Oct. 27, 1943, respecting 
reimbursement for personal property 
losses of naval, etc., personnel, to 
effect that Coast Guard appropria- 


Public Health Service officers’ rights 
generally: 

Public Health Service commis- 

sioned officers detailed for duty 
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Private—Continued. 
Damage, loss or destruction—Continued. 
Military, naval, etc., service—Continued. 





Public Health Service officers, rights 
generally—Continued. 

with Coast Guard when it is 
operating ‘“‘as part of the Navy” 
under provisions of E. O. No. 
8929 may be regarded as ‘‘serving 
with the Navy” within meaning 
of sec. 6, act of Oct. 27, 1943, ap- 
plying provisions thereof with 
respect to reimbursement of cer- 
tain naval personnel for loss, dam- 
age, or destruction of personal 
property to personnel of Public 
Health Service when serving with 
Navy-. 

Rights of Public Health Service 
commissioned officers serving with 
Navy to reimbursement for loss, 
damage, or destruction of personal 
property under provisions of act 
of Oct. 27, 1943, relating to property 
losses, etc., of naval personnel, as 
specifically provided by 
thereof, were unaffected by pro- 
visions of act of November 11, 
1943, relating to organization and 
functions of Public Health Serv- 
ice, since latter act assimilated 
military benefits rights of such 
officers to those of naval, as well 
as military, commissioned person- 
nel... 


. 6, act of Oct. 27, 1943, making 
provisions of act (relating to re- 
imbursement for loss, damage, or 
destruction of personal property 
of naval personnel) applicable to 
Public Health Service personnel 
when serving with Navy, is in- 
applicable to Public Health 
Service commissioned officers from 
and after date of Public Health 
Service Act of July 1, 1944, which 
assimilates military benefits rights 
of such officers to those of com- 
missioned officers of Army; in- 
stead, such Public Health Service 
officers now are entitled to reim- 
bursement for personal property 
losses, etc., under provisions of 
existing law applicable to Army 
officers... .. S 


sec. 6 


Sec 


Reimbursement rights, etc., after 
death of owner in naval service: 


Under act of Oct. 27, 1943, author- 
izing reimbursement to certain 
naval and civilian personnel for 
loss, etc., of their personal prop- 
erty under specified conditions, 
and providing for payment to any 
dependent relative, as  deter- 

mined by Sec. of Navy, if owner 

dies either prior or subsequent to 
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Ownership 








Military, naval, etc., service—Continued. 
Reimbursement rights, etc., after death 
of owner in naval service—Con. 
loss, damage, or destruction, pay- 
ment may be made only to de- 
pendent relative of deceased 
owner of property coming within 
purview of statute; and, even 
though there be no surviving de- 
pendent relative, right to reim- 
bursement does not pass to de 
cedent’s heirs or legal representa- 
tive, generally, as was the case 
under prior similar acts. C/. 8 
C. D. 688 and 10 C,. G. 525_. 
Under regulations issued by Sec. 
of Navy pursuant to act of Oct. 
27, 1943, with respect to payments 
to dependent relatives for loss, 
damage, or destruction of property 
of deceased naval and civilian per- 
sonnel, no administrative deter- 
mination is required as to whether 
there is or is not a dependent rela- 
tive except in cases in which some- 
one—other than widow or minor 
child—purporting to be depen- 
dent relative presents claim for 
amount involved- 


unknown—disposition—un- 
claimed personal property recovered 
from Navy enlisted man court martialed 
and convicted of theft should be disposed 
of under same rules and regulations as 
surplus Govt. property and proceeds 
thereof, together with any unclaimed 
cash recovered from him, treated as 
miscellaneous receipts under provisions 
of secs. 3617 and 3618, R. S_- 


Public: 


Damage, loss, or destruction—disposition 
of amount recovered—where defense 
articles procured under Lend-Lease 
Act, as amended, have been lost or 
damaged in transit or in storage prior 
to transfer to foreign government, in- 
surance or salvage proceeds received on 
account of such loss or damage may be 
credited to defense aid allocations ac- 
count for use in financing other trans- 
actions, rather thdn covered into Treas- 
ury as miscellaneous receipts under sec. 
3617, R. S., as money received for use 
ev. 8...... 


Firefighting services of municipalities. 


See States, subdivisions, firefighting 
services. 
Housing. See Housing. 


Leasing of equipment between Govern- 
ment agencies. See Rental Agreements, 
Government personalty, agreements be- 
tween Government agencies, 

Repairs and improvements. See Repairs 

and Improvements, public property. 
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PUBLIC BUILDINGS: 


Appropriations. 
buildings. 


See Appropriations, public 


PUBLIC FUNDS: 


See Funds, public. 


PUBLIC HEALTH SERVICE: 


Commissioned personnel: 

Assimilation to military and naval person- 
nel generally—purpose of sec. 212 (a), 
Public Health Service Act of July 1, 
1944, assimilating military benefits 
rights of PHS commissioned officers to 
those provided by law for commissioned 
officers of Army, was to clarify ambigu- 
ous assimilation of such officers to both 
naval and military personnel under sec. 
8 (a) (1), act of Nov. 11, 1943, and, hence, 
under either 1943 or 1944 act, “military 
benefits” are rights, etc., provided by 
law for commissioned officers of Army, 
except where such benefits as authorized 
for naval personnel have been made ex- 
pressly applicable by other statutory 
authority to commissioned officers of 
PHS, as to which, see 24 C. G. 664 

Burial expenses. See Burial Expenses, 
Public Health Service commissioned per- 
sonnel, 

Property damage, loss, or destruction. 
See Property, private, damage, loss, or 
destruction, military, naval, etc., serrice. 

Rental of quarters for. See Quarters. 

Status when detailed to Coast Guard— 
Public Health Service commissioned 
officers detailed for duty with Coast 
Guard when it is operating “as part of 
the Navy” under provisions of E. O. 
No. 8929 may be regarded as “serving 
with the Navy” within meaning of sec. 
6, act of Oct. 27, 1943, applying provi- 
sions thereof with respect to reimburse- 
ment o®certain naval personnel for loss, 
damage, or destruction of personal 
property to personnel of Public Health 
Service when serving with Navy. ------ 

Reserve—status as military or naval organ- 
ization—commission in Public Health 

Service Reserve did not constitute 

person member of “military or naval 

organization” within prohibition in sec. 

4, Naval Reserve Act of 1938, against Naval 

Reservists being members of such organ- 

izations 


PURCHASES: 


Automobiles, trucks, etc. See Vehicles. 
Paper, etc., supplies. See Stationery. 
Petty—Forms and procedure—Gen 
103, May 2, 1945 
Water. See Water. 


Reg. 


QUARTERS: 


See, also, [Tousing. 
In kind: 
Procurement by Government contract: 
Military, naval, etc., personnel: 
Contract rates as being limited by 
commutation rates: 
Contract for furnishing subsistence 
and quarters, for Marine Corps 
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QUARTERS— Continued. 
In kind—Continued. 


Procurement by Government contract— 
Continued. 

Military, naval, etc., personnel—Con. 
Contract rates as being limited by 
commutation rates—C ontinued. 
enlisted personnel and applicants 
for enlistment—which constitutes 
the furnishing of quarters and 
rations in kind—at rates in excess 
of money allowances in lieu of 
rations and quarters authorized 
by E. O. No. 9386, issued pursuant 
to sec. 10, Pay Readjustment Act 
of 1942, would not be in violation 
of said Executive order where 
exigency of particular situation 
warrants that method of providing 
quarters and rations in kind. 
Prior conflicting decisions no 
longer will be followed ahi 
Credit for payments made for meals 
and lodging for Marine Corps 
enlisted personnel contracted for 
at rates in excess of money allow- 
ances therefor authorized by E. O. 
No. 9386 will not be allowed in 
absence of satisfactory showing 
that circumstances were such that 
payment of money allowance in 
lieu of subsistence and quarters 
was not possible or, at least, was 
not practicable. ...........:...... 
Limitations prescribed by E. O. 
No. 9386, issued pursuant to sec. 
10, Pay Readjustment .Act of 
1942, on money allowances for 
enlisted men not furnished quarters 
or rations in kind are not nec- 
essarily applicable to procuring 
of board and lodging by contract 
for such men—which constitutes 
furnishing of quarters and rations 
in kind; however, contracting for 
board and lodging at cost in excess 
of authorized money allowances 
would be unnecessary and, there- 
fore, unauthorized expense where 
there is no compelling reason why 
money allowance cannot be made. 

Quarters allowance: 
Dependents: 
Allotment for support as condition to 
entitlement: 
Effect of nonpayment of allotment: 
Navy enlisted man who had in 
eifect allotment of pay for his 
dependent’s support, under sec. 
108 (b), Servicemen’s Dependents 
Allowance Act of 1942, as amended, 
providing that payment of mone- 
tary allowance authorized by 
sec. 10, Pay Readjustment Act 
of 1942, in lieu of quarters for 
dependents may be continued 
during periods man has in effect 
such allotment not less than 
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QUARTERS—Continued. 


Quarters allowance—Continued. 
Dependents—Continued. 








Allotment for support as condition to 
entitlement— Continued. 
Effect of nonpayment of allotment— 
Continued. 
allowance, is entitled, on dis- 
charge from service on interme- 
diate day of month, to allowance 
up until date of discharge, even 
though that month’s allotment 
was not paid to allottee___._._- 
Where Navy enlisted man had in 
effect allotment of pay for his 
dependent’s support in amount 
not less than monetary allow- 
ance authorized by sec. 10, Pay 
Readjustment Act of 1942, in 
lieu of quarters for dependents, 
which, as provided by sec. 108 
(b), Servicemen’s Dependents 
Allowance Act of 1942, entitled 
him to continue to receive mone- 
tary allowance, he may be paid 
monetary allowance up to and 
including date of dependent’s 
death, even though allotment 
was not paid for month of death 
either because of stoppage upon 
notification of death, or because 
allotment check, not having 
been negotiated, was returned 
ee ee 


Foreign service: 


Administrative discretion as to rates— 
while head of department or estab- 
lishment concerned may determine, 
pursuant to sec. 13b (4) of standardized 
regulations governing payment of 
living and quarters allowances to 
civilian employees temporarily sta- 
tioned in foreign countries (Budget 
Bureau Circ. A-8, Part ID, that em- 
ployee is ineligible to receive any 
allowance, if employee otherwise has 
status to bring his within scope of 
regulations, there is no administrative 
discretion to pay rate less than that 
specifically prescribed by regulations, 
except in accordance with provisions 
i iincnetimsatteicenbatses 

Designation of detailed employees’ 
stations for purposes of—in case of 
employees on detail from one Federal 
agency to another for service abroad, 
designation of official stations for 
purposes of living and quarters allow- 
ances prescribed by Budget Circular 
A-8, Par. Il, for employees temporar- 
ily stationed abroad should be made 
by borrowing agency rather than 
loaning agency. 24 C. G. 420, dis- 
SR asec ck vcnntnscncsinses- 

Temporary duty—effect of receipt ef per 
diem in lieu of subsistence during 

temporary duty—right of employee 

stationed in forcign country to allow- 
ance for living quarters, heat, fuel, 
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Quarters allowance —Continued. 
Foreign service—Continued. 


and light provided for by act of June 
26, 1930, and standardized regulations 
thereunder (Bureau of the Budget 
Circular No. 298, as amended), con- 
tinues, under paragraph 9 (g) of 
regulations, while employee is on 
temporary duty away from his per- 
manent station provided he certifies 
that he maintained and paid for 
living quarters at his permanent 
station during such absence, even 
though he is paid per diem in lieu of 
subsistence for same period as for 
temporary duty away from his per- 
I IR va canctnsiidewmniionsace 


Occupancy of Government defense hous- 
ing units—inasmuch as funds for capi- 
talization 
ultimately were derived from funds 
appropriated under act of Oct. 14, 1940, 
for acquisition and construction of 
housing for nationa] defense purposes, 
provisions of act, as amended, respecting 
eligibility for occupancy of housing 
acquired or constructed pursuant thereto 
are applicable in determining eligibility 
for occupancy of housing under jurisdic- 
tion of Corp., and, therefore, pursuant 
to the provisions of said act, as amended, 
Navy enlisted personnel may occupy 
such housing on rental basis and be 
entitled to quarters allowance._.......- 

Rental allowance: 


Dependents: 


Divorce. See Divorce, rental, quarters, 


of Defense Homes Corp. 


and subsistence allowances. 


Entitlement as depending upon validity 


of marriage. 
marriage. 


See Husband and Wife, 


Proof of dependency—claims on account 


of “lawful wife”—following certain 
Court of Claims cases, this office has 
proceeded on view that Pay Readjust- 
ment Acts of 1922 and 1942 generally 
relieve officer claiming increased sub- 
sistence and rental allowances on ac- 
count of lawful wife from showing that 
she is in fact dependent on him for her 
support or that he actually does sup- 
port her, although, as in Robey v. U. S., 
71 C. Cls, 561, there may be exceptions. 


Wife separated but not divorced from 


husband—question of whether wife 
permanently separated, but not abso- 
lutely divorced, from her husband by 
judicial decree not requiring him to 
contribute to her support may there- 
after be viewed as his dependent with- 
in meaning of rental and subsistence 
allowance statutes would appear too 
doubtful for this office to approve pay- 
ment of increased allowances on her 
account in absence of judicial determi- 
nation of officer’s right to increased 
allowances in such cases. ............. 
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QUARTERS-—Continued. 


Rental allowance— Continued. 
Inclusion in one year’s pay of wholly re- 
tired officers—one year's ‘‘pay’’ author- 


Page ) QUARTERS—Continued. 


under control of Federal Security Admin- 
istrator, even though suitable quarters 
cannot be procured by officers personally 
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ized by sec. 1454, R. S., to be paid to or within their authorized rental allow- 


Navy officers wholly retired from service SN ninkendeicadaplnia.sbiaaosseiesdas 536 
on account of incapacity not result of RATIONS: 
incident of service does not include rental See Subsistence. 
and subsistence allowances authorized REAL ESTATE: 
under secs. 4 and 5, Pay Readjustment Acquisition—land—statutory authority ne- 
Act of 1942 _....... eee en oS 934 cessity—in absence of express statutory au- 
Occupancy of quarters: thority required by sec. 3736, R. S., for 
On rental basis: purchase of land, receipts from rental or 
Inasmuch as funds for capitalization of operation of temporary housing projects 
Defense Homes Corp. ultimately available to Federal Public Housing Au- 
were derived from funds appropri- thority under sec. 303, act of Oct. 14, 1940, 
ated under act of Oct. 14, 1940, for as amended, for expenses incidental to 
acquisition and construction of hous- termination of such projects are not avail- 
ing for national defense purposes, pro- able for acquisition ot land on which proj- 
visions of act, as amended, respect- ects are iocated, in lieu of restoring land 
ing eligibility for occupancy of hous- to its former condition, even though sum 
ing acquired or constructed pursuant required for restoration may exceed that for 
thereto are applicable in determin- which owner would sell property to Govt. 339 
ing eligibility for occupancy of hous- REALLOCATIONS: 
ing under jurisdiction of Corp., and, See Classification, reallocation. 
therefore, pursuant to provisions of REINSTATEMENTS: 
Said act, as amended, Navy officers See Officers and Employees, reinstatements. 
not above grade of lieutenant, senior RENT: 
grade, may occupy such housing on Housing rentals. See Housing, rentals. 
rental basis and be entitled to rental Rental agreements. See Leases, rent; Rental 
I inte ccncdandeniediendenase: 220 Agreements, personal property. 
In view of provision in act of Oct. 14, RENTAL AGREEMENTS: 
1940, as amended, limiting occu- Government personalty—agreements be- 
pancy by Navy officers of housing tween Government agencies—surplus air- 
acquired or constructed pursuant to craft may be leased by Civil Aeronautics 
egtes= © * cio * * * at Board from another Govt. department 
above the grade of lieutenant, senior under agreement pursuant to sec. 601, 
grade,’’ which provision is applicable Economy Act of June 30, 1932, as amended, 
to housing acquired or constructed to reimburse department for cost, if any, 
by Defense Homes Corp., Navy necessarily incurred by it in connection 
officers above grade of lieutenant, with such transaction................-.--.- 184 
senior grade, cccupying on rental Personal property: 
basis housing under jurisdiction of Books of reference generally—authoriza- 
Corp. are not entitled to rental allow- tion in appropriation for ‘“‘procure- 
Ne esisinihkeag tins ebakiatetoinnats 220 ment,”’ and not merely “‘purchase and 
Rental of for Govt. personnel, in general— exchange,” of books of reference,such as 
leasing of living quarters for use by civilian, “Reyister of Directors and Executives,” 
military or naval personne] is not inci- permits acqusition of use of such books 
dental, casual, or unforeseen expense, such by lease, which lease may include 
as properly may be charged to appropria- requirement for return of books upon 
tion for miscellaneous and contingent ex- expiration of lease, where such limited 
penses; rather, it is matter personal to use will satisfy requirements of partic- 
officer incident to performance of official ular agency subscribing therefor. 6C.G, 
duties, and Congress has specifically au- 157, distinguished ___-_- anae 476 
thorized such leases and provided funds Coat-plus contracts. See Contracts, cost- 
therefor, with certain limitations and re- plus, rented equipment. 
strictions, where exigencies of service re- For period extending beyond fiscal year 
quire leasing by Govt. of living quarters.. 536 current when made. See Appropria- 


Rental of for Public Health Service officers 
stationed in Hawaii—in absence of specific 


tions, fiscal year, leases beyond. 
Rent—interpretation of payment pro- 


provision therefor, expense of leasing visions—“calendar month” payment 
houses as living quarters for commissioned basis—while term “calendar month” 
officers of Public Health Service stationed ordinarily is regarded as denoting 


in Hawaii may not be charged to funds 
appropriated by Labor-Federal Security 
Appro. Act, 1945, for miscellaneous and 
contingent expenses of Public Health Serv 
ice, or to any other appropriated funds 


period of time terminating with day of 
succeeding month numerically corres- 
ponding to day of its beginning, less one, 
where it is apparent from conduct of 
parties to equipment rental contract 
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RENTAL AGREEMENTS 
Personal property—C ontinued. 
providing for payment of rental ‘‘on or 
about the 10th of the month for the pre- 
vious calendar month”’ that payment on 
basis of month as designated and de- 
limited by calendar rather than on 
basis of contract month was contem- 
plated, payment on such contemplated 
basis is proper 
Real property. See Leases. 
RENTAL ALLOWANCE: 

See Quarters, rental allowance. 

REPAIRS AND IMPROVEMENTS: 

Public property—interagency leased equip- 
ment—appropriation availability—surplus 
aircraft may be leased by Civil Aeronau- 
tics Board from another Govt. department 
under agreement pursuant to sec. 601, 
Economy Act of June 30, 1932, as amended, 
to reimburse department for cost, if any, 
necessarily incurred by it in connection 
with such transaction, and costs of any 
repairs necessary to maintain use of such 
aircraft by Board are chargeable to that 
agency’s appropriation for salaries and 
expenses, which is specifically available 
for hire and operation of aircraft 

REPORTS: 

Administrative—claims for unpaid com- 
pensation of decedents—information re- 
quired—eave status prior to death—in 
connection with any claim by or on be- 
half of estate of deceased employee for 
unpaid compensation due at date of death, 
forwarded to this office for direct settle- 
ment as required by Gen. Regs. No. 42, 
and supplements thereto, administrative 
report should contain statement showing 
whether sick leave was granted to em- 
ployee over period prior to date of death, 
and, if granted, period thereof 

RETIREMENT: 

Civilian: 

Annuities—commencement date as af- 
fected by lump-sum leave payment— 
employee retiring on last day of month 
may begin to receive otherwise proper 
annuity pay on first day of following 
month and also, pursuant to act of 
Dec. 21, 1944, receive lump-sum pay- 
ment for accumulated and current ac- 
crued annual leave due him at close of 
business on last day of active service 

Deductions: 

Adjustments on account of salary over- 
payments generally—where there has 
been compensation overpayment and 
unlawful deposit of 5 percent thereof 
in retirement fund, appropriate ac- 
counting adjustment would be re- 
quired to charge retirement fund and 
eredit salary appropriation 

Deduction from final salary as affected 
by employee’s indebtedness on tax 
obligation to U. S.—under provisions 
of Civil Service Retirement Act, as 
amended, it is mandatory to deduct 


Con. 
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RETIREMENT. Continued. 
Civilian— Continued. 
De ductions— Continued. 
and deposit into retirement fund 5 
percent of separated employee's final 
basic salary payment, without regard 
to his indebtedness or tax obligation to 
Government 
Lump-sum leave payments—lump-sum 
leave payment authorized by sec. 2, 
act of Dec. 21, 1944, to be made to des- 
ignated beneficiary or estate of a de- 
ceased employee is not to be regarded 
as Salary or compensation for any pur- 
pose, and, 


deduction 


therefore, no retirement 

is required or authorized 
to be made from such payment 

Priority in relation to other salary de- 
ductions or indebtednesses—employ- 
ee’s final salary payment upon separa- 
tion from service should be applied in 
following order: (1) retirement deduc- 
tions basic compensation; (2) 
withholding tax; (3) other indebted- 
ness to U. S.; and (4) authorized deduc- 
tions for the purchase of War Savings 


from 


Bonds, in absence of cancellation of 
allotment ; as 
Terminal leave payments erroneously 
made in lieu of lump-sum payments 
in case of employees who resigned on 
or after date of lump-sum leave pay- 
ment statute of Dec. 21, 1944, but who 
were paid for their accumulated and 
accrued leave on regular Dec. 31 pay 
roll in the usual manner, official per- 
sonnel actions will be required to ad- 
just official status (including retire- 
ment adjustments) of such employees 
in accordance with mandatory provi- 
sions of the act 
Eligibility status: 
Employees entering military, etc., serv- 
ice: 

Insofar as concerns their civilian status 
for retirement purposes, it would ap- 
pear that date of separation from 
civilian service of employees who 

have entered armed forces prior to 
date of lump-sum leave payment 
statute of Dec. 21, 1944, is Jast day 
of terminal aniual leave granted in 
accordance with provisions of act of 
Aug. 1, 1941, as amended, and last 
day of active duty in civilian posi- 
tion if hamp-sum payment for leave 
is made in accordance with 1944 
statutes 
It would not appear that civilian 
status of persons who have entered 
armed forces from Federal civilian 
positions is preserved for retirement 
purposes while they are serving in 
armed forces or thereafter prior to 
restoration to civilian positions as 
provided by sec. 8, Selective Train- 


ing and Service Act of 1940, as 


amended, or statutes in pari materia, 
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RETIREMENT — Continued. 
Civilian—Continued. 


Eligibility status—Continued. 
Employees entering military, etc., serv- 
ice—Continued. 
regardless of whether such persons 
are carried on civilian ‘rolls as on 
military furlough without 
separated from service 
Leaves of absence: See Leaves of Absence, 
annual, compensation equivalent pay- 
ments, separation from service, retirement; 
Leaves of Absence, sick, separation from 
service, retirement. 
Separation from service prior to uniform 
retirement date: 
Effect on rights, in general: 

In view of requirements of lump-sum 
leave payment statute of Dec. 21, 
1944, railway mail clerk whose re- 
tirement is to become effective on 
first of calendar month, pursuant to 
uniform retirement date statute of 
Apr. 23, 1930, may not be granted 
terminal annual leave to prevent 
break between completion of his last 
tour of road duty (last day of active 
service) near end of final calendar 
month of service and effective date 
of retirement; however, separetion 
from service before first of month 
does not affect right to retirement 
for which otherwise eligible 

While, generally, employee may be 
permitted to remain on roll until 
end of calendar month preceding 
first of calendar month retirement 
becomes effective in accordance 
with uniform retirement date stat 
ute of Apr. 23, 1930, either on active 
duty or in leave with or without pay 
status (10 C. G, 28; 11 id. 1; 14 id. 
585; 24 id. 526), said statute does not 
So require; rather, statute mercly 
fixes effective date of retirement as 
first of calendar month and does not 
defeat eligible employee's right to 
retirement if separation should occur 
during last calendar month prior to 
effective date of retirement 

Voluntary deposits—refunds—where, pur- 
suant to sec. 9, Civil Service Retirement 
Act, as amended, employee made de- 
posit in civil service retirement and dis- 
ability fund for purchase of additional 
annuity for period of past service not 
within purview of act, without being 
apprised by Civil Service Commission 
that deposit would not materially in- 
crease his rate of annuity, making of 
such deposit need not be regarded as 
constituting “election”? barring compli- 
ance with his request, made prior to 
adjudication of his claim, for refund 


pay or 


Military, naval, etc.: 


As constituting “release from active duty” 
—principles stated in 23 C. G. 73 and 
376 that effect of transferring reserve 
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RETIREMENT 
Military, naval, ete.—Continued. 





Continued. 


officer to retired list is to be regarded as 
release from active duty are applicable 
to such officer’s right to mileage and 
transportation of dependents upon being 
placed on retired list and ordered to his 
home 


Crediting of service in Coast Guard when 


not operating as part of Navy—since the 
20 or more years “‘in the military forces 
of the United States” which Army en- 
listed man must have served to be 
eligible for retirement under sec. 2, act 
of June 30, 1941, when permanently inca- 
pacitated, is limited by sec. 5 of act to 
service countable for retirement after 30 
years’ service, which service, as provided 
by act of Mar. 2, 1907, as amended, in- 
cludes that in Army, Navy, and Marine 
Corps, only, service countable under said 
sec. 2 does not include service in Coast 
Guard while that organization is 
operating as part of Navy 


not 


Double-time credit— Coast Guard person- 


nel—authority in sec. 3, act of Jan. 28, 
1915—relating to retirement of Coast 
Guard personnel—to count all ‘‘cred- 


itable service” in Army, Navy or Marine 
Cerps in computing length of service for 
any purpose does not include authority 
for enlisted, warrant, or commissioned 
personnel of Coast Guard to count as 
double time toward retirement service 
for which double-time credit is author- 
ized by 10 U. S. Code 956 and sec. 17, 
act of Mar. 3, 1899, for retirement in 
Army -and Navy, respectively 


Effective date: 


Date of Presidential approval or date in 
administrative recommendation—In 
case of Navy officer wholly retired 
under sec. 1454, R. S., for disability 
not resulting from incident of service, 
with one year’s pay, effective date of 
separation is date stated in 
mendation of Sec. of Navy which the 
President approves, rather than date 
the President affixes his signature (see 
court cases cited) and one year’s pay is 
to be computed on basis of officer’s 
length of service as of such effective 
date. 16 C, G. 187, 17 id. 883, and 19 
id. 968, overruled a 
Officers wholly retired—Navy officer 
“wholly retired from service’’ under 
sec, 1454, R. S., for disability not re 
sulting from incident of service, with 
one year’s pay, is not to be regarded 
as having been “retired” within con- 
templation of uniform retirement date 
statute of Apr. 23, 1930, so as to require 
that such separation be postponed to 
first day of succeeding month 


recom- 


Marine Corps officers generally—act of 


May 29, 1934, providing for retirement 
of Marine Corps officers in like manner 


as provided for commissioned naval 
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RETIREMENT— Continued. 


Military, naval, ete.—Continued. 

officers of line, in effect, repealed provi- 
sions of sec. 1622, R. S., extending Army 
retirement Jaw to Marine Corps, but 
may not be regarded as affecting retired 
pay of Marine Corps officers who, by 
assimilation to Army officers under sec. 
1612, R. 8., come within act of March 2, 
1903, authorizing counting of inactive 
time en retired list in computing retired 
pay of Army officers retired for battle 
wounds, 1903 act being law relating to 
continuance of certain pay benefits and 
not one as to manner of retirement, etc 


Reemployment—compensation restric- 
tions. See Officers and Employees, hold- 
ing two positions. 

Retired pay. See Pay. retired. 

Scope of term “creditable service’”’—pur- 
pose of term ‘‘creditable service’ as used 
in sec. 3, act of Jan. 28, 1915—relating to 
retirement of Coast Guard personnel— 
which authorizes counting of such 
service in Army, Navy, or Marine 
Corps in computing length of service for 
any purpose, was to insure that service 
not of creditable nature, such as un- 
authorized absence periods, confinement, 
etc., would be excluded from computa- 
tion, and has no effect to authorize 
counting by Coast Guard personnel of 
service countable as double time for 
retirement purposes in Army and Navy 

Pay. See Pay, retired. 


REWARDS: 


Suggestions—payment after suggester’s 
death—cash reward for useful suggestion 
payable under act of July 1, 1918, in dis- 
cretion of Sec. of Navy and on condition 
that suggester execute agreement to effect 
that no further claim based upon the sug- 
gestion will be made against U.S. by him, 
his heirs, or assigns, may not be paid to 
estate of employee who died prior to adop- 
tion of his suggestion - __- 


SALES: 


Proceeds—disposition. See Miscellaneous 
Receipts, sales. 


SALVAGE: 


Disposition of proceeds from property dam- 
aged in transit. See Property, public, dam- 
age, loss, or destruction, disposition of 
amount recovered. 


SEAMEN: 


Destitute, shipwrecked, discharged, etc.— 
scope of term “‘American seamen”’ for re- 
lief purposes—seamen serving aboard 
vessels of foreign registry under time char- 
ter to U.S. through War Shipping Admin. 
during existing emergency may be con- 
sidered “‘American seamen” within mean- 
ing of statutes, such as sec. 4577, R. S., pro- 
viding for relief of destitute American sea- 
men, regardless of whether such seamen be 
American citizens or whether they have 
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had previous service aboard vessels of 
American registry 


Seamen on Govt.-owned or -operated ves- 


sels—applicability of statutes affecting 
Govt. employees generally—in view of 
provisions of sec.1 (a), act of Mar. 24, 1943, 
excluding seamen employed on vessels 
owned or operated by War Shipping 
Admin. from operation of certain stat- 
utes applicable to Federal employees 
generally, thus indicating legislative 
purpose to preserve private-employee 
status of such seamen, retired Coast 
Guard officer so employed is not to be 
regarded as within limitation of sec. 212, 
act of June 30, 1932, respecting concurrent 
payment of retired pay and civilian 
compensation in office or position under 
U.S. Govt. 


SELECTIVE SERVICE SYSTEM: 
Conscientious objectors: 


Compensation: 

Right of U. S. to institute suit for 
amounts due from employers—whiere, 
in accordance with Selective Training 
and Service Act of 1940 and regulations 
pursuant thereto, conscientious objec- 
tors are assigned to civilian work of 
national importance under agreement 
that employer shall pay fixed amount 
to National Service Board for Religious 
Objectors in compensation for services 
of assignee—such board acting as agent 
for Selective Service System—it is to 
be considered that services are per- 
formed pursuant to contract between 
employer and U. 8. so that U. 8. is 
such a party in interest in said con- 
tract as to be entitled to institute suit 
for amounts due thereunder 

Services rendered while on furlough: 
No compensation may be paid to a 

conscientious objector for work per- 
formed for Government agency 
while on furlough, where work so 
performed was of such nature as 
could have been required of him by 
virtue of his assignment to work of 
national importance in accordance 
with Selective Training and Service 
Act of 1940 and regulations there- 
under ictecesqun a ie ecale 
Person assigned to civilian public serv- 
ice camp as conscientious objector 
may not be paid compensation for 
consultant services rendered Govt. 
while on furlough from camp, even 
though services were rendered under 
contract entered into prior to his in- 
duction as conscientious objector 


Traveling expenses—w hile serving as Govt. 
consultant—conscientious objector who, 
while on furlough from civilian public 
service camp to which assigned, per- 
formed travel on Government business 
pursuant to competent orders under con- 
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Continued. 

Conscientious objectors—Continued. 
tract for his services as consultant 
entered into prior to his induction as 
conscientious objector may be paid 
otherwise proper expenses of travel so 
performed. 24 C. G. 645, amplified__- 

Registrants—expenses of reporting for in- 
duction, in general—duty of reporting to 
local draft board for induction into military 
service under Selective Training and 

Service Act is personal obligation of all 

draft-age citizens, whether or not they are 

U. S. employees, and fact that U. 8. em- 

ployee is required to travel from his official 

station to report to his draft board located 
elsewhere imposes no obligation upon 

U.S. to pay his traveling expenses --.- ----- 


SERVICES BETWEEN DEPART- 


MENTS AND ESTABLISH- 
MENTS: 
See Appropriations, transfers between depart- 
ments and establishments; Departments and 
Establishments, services between. 


SET-OFF: 


Compensation: 

Deductions for Government savings bond 
purchases. See Sel-Off, salary or pay 
deductions for Government savings bond 
purchases, 

Liquidation of employee’s indebtedness: 
Availability of income tax deductions 

from compensation—employee’s tax 

obligation in amount of tax required 

by Current Tax Payment Act of 1943 

to be withheld from compensation has 

priority over gther classes of indebted- 
ness or obligation of employee to U. 8S. 
and amount of tax withheld may not 
be applied for any purpose other than 
for payment of tax, so that employee’s 
final salary payment may not be set 
off against his indebtedness to U. 8. 
without first deducting applicable tax; 
however, where indebtedness results 
from overdrawn leave or other over- 
payment of compensation, accounting 
adjustment is required to credit salary 
appropriation and charge Internal 

Revenue collections. ----........-..-- 

Priority in relation to other salary de- 
ductions: 

Employee’s final salary payment upon 
separation from service should be 
applied in following order: (1) retire- 
ment deductions from basic com- 
pensation; (2) withholding tax; (3) 
other indebtedness to U. S.; and (4) 
authorized deductions for the pur- 
chase of War Savings Bonds, in ab- 
sence of cancellation of allotment. --. 

Employee's tax obligation in amount 
of tax required by Current Tax Pay- 
ment Act of 1943 to be withheld from 
compensation has priority over other 
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Compensation— Continued. 
Liquidation of employee’s indebtedness— 

Continued. 

Priority in relation to other salary de- 
ductions—Continued. 

classes of indebtedness or obligation 
of employee to U. S. and amount of 
tax withheld may not be applied for 
any purpose other than for payment 
of tax, so that employee’s final salary 
payment may not be set off against 
his indebtedness to U. 8. without 
first deducting applicable tax; how- 
ever, where indebtedness results 
from overdrawn leave or other over- 
payment of compensation, account- 
ing adjustment is required to credit 
salary appropriation and charge In- 
ternal Revenue collections. - 

‘nder provisions of Civil Service Re- 
tirement Act, as amended, it is man- 
datory to deduct and deposit into 
retirement fund 5 percent of separa- 
ted employee’s final basic salary 
payment, without regard to his in- 
debtedness or tax obligation to 
Government 

Contract payments: 

Assignments: 

Assignor’s debts under contract as- 
signed—contract payments otherwise 
due contractor’s assignee under As- 
signment of Claims Act of 1940-may be 
set off against contractor’s indebted- 
ness to U. S. because of excess use of 
Govt. material in performing con- 
tract—claims by assignee in such situa- 
tion being subject to all defenses and 
all rights of set-off arising out of as- 
signed obligation as would be available 
to Govt. against contractor-assignor-- 

Exemption from set-off: 

Effect as to overpayments under other 
contracts assigned to same as- 
signee: 

In order for balances due assignee 
under War Dept. contract—ex- 
pressly exempting payments from 
set-off for any debt of assignor to 
U.S. arising independently of that 
contract, as authorized by Assign- 
ment of Claims Act of 1940—to be 
set off against overpayment to said 
assignee in connection with assign- 
ment of payments under another 
contract with same contractor, 
assignee must be personally obli- 
gated to make restitution of over- 
ee 

To extent erroneous contract pay- 
ments received in good faith by 
War Dept. contractor’s assignee 
under Assignment of Claims Act 
of 1940 exceed amount assignee is 
entitled to retain and apply in 
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Salary or pay deductions for Government 





Assignments— Continued. 
Exemption from set-off—Continued. 
Effect as to overpayments under other 
contracts assigned to same as- 
signee—Continued. 
liquidation of advances to its as- 
signor for performance of particu- 
lar contract involved, such excess 
may be recovered by Govt. by set 
off of amounts otherwise due as- 
signee in connection with assign- 
ment of payments under another 
contract with same contractor 
notwithstanding provision of latter 


contract exempting payments 
thereunder from set-off for as- 
signor’s debts to U. S. arising 


independently of that contract 
lump-sum leave payments—in general 
lump-sum payment for accumulated and 
current accrued annual leave provided for 
by act of Dec. 21, 1944, is to be regarded as 
amount due from U. 8. which is available— 
under well-established rule where there are 
both debits and credits—as set-off or charge 
against any amount due U. S., whether 
such lump-sum payment be otherwise pay- 
able td former employee, or, if deceased, to 
his designated beneficiary or his estate 
Pay—transportation expenses of straggler 
apprehended en route to new station—a 
Navy enlisted man who was ordered to 
make change of station under orders pro- 
viding for payment of a money allowance 
in lieu of transportation in kind, and who, 
upon apprehension as a straggler after date 
specified for reporting to new station, was 
furnished transportatiom to new station 
from place of apprehension—cost of such 
transportation being checked against his 
pay—is entitled to money allowance for 
official distance from old to new station 
less distance for which transportation was 
furnished and to repayment of amount 
checked against his pay--.-_..........-.--- 
Salary or pay deductions for Government 
savings bond purchases: 
Availability of undelivered bonds for 
set-off: 
Deductions for purchase of War Savings 
Bonds made from final salary payment 
of an employee who is indebted to U. 
S. should not be used for purchase of 
bond but should be applied toward 
liquidation of his indebtedness; how- 
ever, if through inadvertence or other- 
wise bond is purchased, bond may be 
returned to Treasury Dept. for can- 
cellation—amount thereof representing 
deductions from final salary payment 
to be applied towards indebetdness 
and any amount representing deduc- 
tions from earlier current salary pay- 
ments to be returned to gmployee in 
absence of his consent to set-off____-- 
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savings bond purchases—C ontinued. 
Availability of undelivered bonds for 
set-off—Continued. 

Undelivered War Savings Bond pur- 
chased with deductions made from 
other than final salary payment of em- 
ployee who has been separated from 
service may not, without consent, be 
cancelled and applied toward liquida- 
tion of his indebtedness to U. S., but 
should be delivered to him _--~-._-- 

Set-off right as affected by whether deduc- 
tions are from current or final salary: 

Amount temporarily withheld from em- 
ployee’s salary as voluntary deductions 
for purchase of War Savings Bonds 
does not lose its identity as current sal- 
ary if currently withheld, or as final 
salary if withheld from final salary pay- 
ment, and question whether such 
deductions are available for set off 
against employee’s indebtedness to 
U. 8S. is governed by general rules 
respecting set off of compensation; 
that is, current salary payments are 
not, without consent, available for set 
off, while amount otherwise due upon 
separation from service is available 

Where employee’s net current salary 
(that remaining after deductions have 
been made for purchase of War Savings 
Bonds) has been paid to him, bond 
purchase deductions may not, without 
consent, be set off against his indebted- 
ness to U. 8., regardless of whether he 
has been separated from service; how- 
ever, entire amount of final salary pay- 
ment, including amount thereof that 
otherwise would have been applied 
toward purchase of bond, may be set 
off with or without consent 


SICK LEAVE: 


See Leaves of Absence, sick. 


SIGNATURES: 


Claims: 

Requirements: 
In settlement of claims coming within 
purview of sec. 236, R. S. as amended, 
it has been invariable rule—such as 
that prescribed by Gen. Regs. No. 
50—that all such claims must be over 
signature of claimant or of one acting 
for him pursuant to duly executed 

power of attorney chibaln ibe 
It is improper for administrative agency 
to initiate and forward to G. A. O. for 
direct settlement claims for amounts 
otherwise due former employees, with- 
claim being presented over signature of 
I ili iciaieciiendutieneatee eecie 
Signature card—voucher certifications—card 
data, filing, ete., requirements—Gen. Reg. 
93-Revised, Jan. 20, 1945_- 


SIX MONTHS’ DEATH GRATUITY : 


See Gratuities, siz months’ death. 
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Page | STATIONERY—Continued, 


Subdivisions—firefighting services—Gov- 
ernment reimbursement liability—in view 
of legal duty of municipality to extinguish 
all fires within its limits, Govt. is under no 


Manifold forms—Continued. 
tion to fit them for use may be procured 
either from Govt. Printing Office or 





fo elsewhere pe Sslivecsecscdesbicanenen 588 
legal obligation to make payment to city STATUTES OF LIMITATIONS: 
for firefighting services rendered in con- Claims—applicability to aieitieiatendinen ad- 
nection with fire at Govt. reservation justments to be made in lieu of G. A. O 
located within city limits_......- enone. ee settlements—claims of Panama ‘nee 
pga See Taxes. employees still in service for additional 
STATIONERY $ f ee compensation under rules stated in 23 
See, also, related heading: Printing and C. G. 962, 24 id. 39. id. 155, and id. 189 with 
oe oc respect to inclusion of night differential in 
, : , computing overtime compensation under 
Sources from which to be procured—in 40-hour week statute of Mar. 28, 1934, being 
general—stocking of standard forms and “cognizable by the General Accounting 
blankbooks in warehouses of Procure- Office” within meaning of act of Oct. 9 
ment Division, Treasury Dept., for re- 1940, are subject to 10-year limitation spec- 
sale to the several departments, estab- ified therein fer filing claims, and admin- 
lishments, and agencies of Govt. would istrative adjustments which could not be 
be contrary to requirements prescribed made by this office within 10-year limi- 
in title 44, U. S. Code, with respect to telson should wet tiemaie ; 550 
procurement of printing and binding STATUTORY CONSTRUCTION: 
from Government Printing Office and, Effect of U. S. Code provisions sidings ° 
therefore, is mnaatherioed fh eee 14 pursuant to 1 U. S. Code 54 (a), contents 
Sites, generally, - printing and bind- of Code have only prima facie effect, and 
» ing” or “supplies —standard forms and question of whether statutory provision is 
blankbook work are printing and bind- still in effect is for consideration under 
ing ae, as distinguished from sup- principles of statutory construction with- 
plies nepaeeers = as pees 14 out regard to fact, that it has been included 
Manifold forms: in Code........ Ri ; 436 
Appropriation chargeable: ss Inconsistent Federal and State statutes— 
Under act of June 2%, 1902, authorizing to extent that State of Washington taxing 
Public Printer to procure and supply statute may be in conflict with act of Jan 
manifold forms on requisition of head 22, 1932, oe amended, exempting ee, 
of executive department or other Govt. struction Finance Corp. and affiliates from 
establishment, and to charge supplies taxation, latter is controlling, it being 
to printing and binding allotment of settled that Federal statute, specific in its 
such department = establishment, cost coverage, Must prevail over any incon 
of manifold forms requiring no printing sistent laws of State : 834 
or binding operation to fit them for use Pesnsiiain hae aT EO 
ho » Te, lov -rinting a 
ee eee A provision contained in annual appro- 
printing and binding appropriation iment cota shag sei ab ase 
ae a. a ak ail = used therein or nature of provision ren- 
June 28, 1902, requiring no printing or ders it clear that such was intention of 
binding to fit them for official use of s ee oo? Se a ee | 8 
ordering department or establishment, Usually when word “hereafter” or other 
hereafter will not be considered or words indicating futurity are used in 
classified as printing and b.nding, and provision in annual appropriation act, or 
cost of their procurement may be when provision is of general character 
charged to gppropriation availabl- for bearing no relation to object of appro- 
stationery or other miscellanecus sup- priation, provision may be construed to 
plies rather than to one for printing be permanent legislation -- ---- 436 
and binding, irrespective of whether Specific v. general provisions—later general 
procured from Govt. Printing Office or statute is not to be construed as affecting 
elsewhere. 22 C. G. 801, and 24 id. operation of earlier special statute unless 
88, overruled in part._......-.------- 600 special statute is expressly repealed or is so 
Source from which to be procured—under wholly inconsistent with later general 
act of June 28, 1902, authorizing Public statute that its repeal must of necessity be 
Printer to procure and supply manifold implied __..-.--.----------------+-------+- 544 
forms on requisition of head of executive Use of legislative history, titles, ete.—clear 
department or other Govt. establish- meaning of statute, based upon its specific 
ment, and to charge supplies to printing terms, is to be interpreted without refer- 
and binding allotment of such depart- ence to comments made by member of 
ment or establishment, manifold forms Congress with respect to statute on floor of 
requiring no printing or binding opera- oc diadanidsddennaenaanaemnele - 483 
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SUBSISTENCE: 


See, also, related heading: Tyaveling Ex- 
penses. 


Air travel: 


Air-travel status limitations: 

In general—under orders hereafter 
issued, for travel of Navy officers by 
air, providing only for payment of per 
diem in air-travel status, per diem pay- 
ments will be allowed for actual air 
travel time, only, including delays at 
places other than temporary station 
incident to transportation by air; how- 
ever, per diem will be allowed for entire 
periods of absence from permanent sta- 
tions, regardless of transportation 
mode authorized or used, under orders 
providing, pursuant to act of Feb. 7, 
1942, as extended, for payment of per 
diem for period of temporary duty as 
well as for air travel, or for entire period 
of absence from permanent station. 
Prior decisions (such as 3 C. G. 401 and 
11 id. 437) no longer will be followed 
where inconsistent... ..-. siletAlihialatpalaiians 

Temporary duty as interrupting or ter- 

minating status: 

Where primary purpose of orders 
under which Army enlisted man 
performed travel by air to tempo- 
rary duty station was assignment to 
temporary duty at designated place 
rather than journey by air and tem- 
porary duty had no direct relation 
to, or connection with, travel by air, 
enlisted man may not be considered 
as having been in air travel status 
while on duty at temporary station 
for purposes of payment of per diem 
allowance authorized by sec. 12, Pay 
Readjustment Act of 1942, for travel 


Hereafter, right of Navy officers to per 
diem as for air-travel status under 
orders providing only for payment 
of per diem while in air-travel status 
will be considered as terminated 
upon arrival by air at temporary 
station regardless of whether officer 
departs from such station by air or 
otherwise. Prior inconsistent deci- 
sions (such as 3 C. G. 401 and 11 1d. 
437) no longer will be followed - - - _ _ -- 

Boards, commissions, committees, etc. See 

Traveling Expenses, boards, commissions, 

committees, etc. 

Employees serving without or at nominal 
compensation : 

Fractional days—under provisions of Dept, 
of State Appro. Act, 1945, authorizing 
“transportation umd other necessary 
expenses in accordance with the Stand- 
ardized Government Travel Regulations, 
and not to exceed $25 per diem in lieu of 
subsistence,’ of uncompersated persons 
serving in advisory capacity, only trans- 
portation and other necessary expenses 
are subject to travel regulations, so that 
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SUBSISTENCE—C ontinued. 
Employees serving without or at nominal 


compensation— Continued. 
person serving in advisory capacity who 
travels under order authorizing per diem 
foreach day or fraction of a day is entitled 
to full day’s per diem for fractional days 


ment agreement or travel order provi- 
sions—under provisions of Dept. of 
State Appro. Act, 1945, authorizing 
“transportation and other necessary 
expenses in accordance with the Stand- 
ardized Government Travel Regulations, 
and not to exceed $25 per diem in lieu of 
subsistence,” of uncompensated persons 
serving in advisory capacity, only trans- 
portation and other necessary expenses 
are subject to travel regulations, and 
therefore, per diem is payable in accord- 
ance with agreement of employment or 
travel order amet biasintianier 
Subsistence limitations to periods away 
from home—home within metropolitan 
area of city from and to which official- 
duty travel performed—under statutory 
authority to pay per diem in lieu of 
subsistence to persons serving while 
away from their homes or regular places 
of business without or at nominal] com- 
pensation, such a person whose home is 
located in suburb within metropolitan 
area of large city and who travels be- 
tween home and duty post in distant 
city, without stopping by private busi- 
ness Office in metropolitan center, is en- 
titled to per diem for period between 
time of departure from and return to 
common carrier station at home, rather 
than station in metropolitan center 
Travel between part time residence and 
place of duty—under statutory author- 
ity to pay actual transportation and other 
necessary expenses, and not to exceed 
$10 per diem in lieu of subsistence, of 
persons “‘serving while away from their 
permanent homes” in advisory capacity 
at $1 per annum, person who maintains 
bona fide summer residence in Maine and 
permanent residence in New York City 
for other portion of year may be paid 
transportation expenses hetween such 
summer residence and New York City, 
and per diem in lieu of subsistence, when 
called from former to latter place on 
IR, tntidctccnencudebitccenas 
Travel between temporary place of busi- 
ness and duty station—travel of dollar- 
a-year consultant from place of personal 
business to attend meeting pertaining to 
official business at his home or regular 
place of business, and return to place of 
personal business, is not within purview 
of statutory authority to pay transpor- 
tation expenses and per diem ir lieu of 
subsistence of persons serving while 
away from their permanent homes or 
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Employees serving without or at nominal 
compensation —Continued. 

regular places of business in an advisory 

capacity at $1 per annum 

Enlisted men confined in civil jails: 

See, also, Pay, checkages and forfeitures, 
erpenses of arrest and confinement. 

Appropriation availability: 

Cost of lodging and subsistence furnished 
Navy enlisted man who, pending 
proper disposition, is confined “for 
security reasons”’ in civil jail at request 
of naval authorities may initially be 
charged to appropriation ‘Pay, Sub- 
sistence, and Transportation of Navy 
Personnel”’ if governmental] necessity 
for such confinement be shown, and 
any contract with local officials in re- 
spect to subsistence and lodging would 
not be objectionable; however, amount 
so charged should be checked against 
man’s pay account as in case of strag- 
glers for purpose of recrediting appro- 
ails binhin duchninndie tabi tiegied 

Where confinement of Navy enlisted 
men in civil jails is not requested or 
arranged for in advance by competent 
naval authorities, but, instead, is only 
incidental to law enforcement duties 
of civil] authorities, current appropria- 
tion “Pay, Subsistence, and Trans- 
portation, Navy” may not be charged 
with cost of furnishing lodging and 
meals to such men while so confined, 
even though men may subsequently 
be released to custody of naval author- 
ities for trial and punishment for 
offenses against naval] discipline. 24 
C, G, 229, amplified pleased 

Where adequate Govt. brig or prison 
facilities are not available at particular 
Coast Guard units, local civil author- 
ities may be paid for furnishing lodg- 
ing and subsistence in civil jails to 
enlisted personnel who have been 
returned to their units—or to units 
designated by competent authority— 
and are awaiting trial by court-martial, 
or are serving minor court-imartial 
sentences of confinement, and such 
payments may be charged to other- 
wise proper appropriations without 


ontracts with local authorities—cost of 
lodging and subsistence furnished Navy 
enlisted man who, pending proper dis- 
position, isconfined “‘forsecurity reasons”’ 
in civil jail at request of naval authorities 
may initially be charged to appropria- 
tion “Pay, Subsistence, and Transporta- 
tion of Navy Personnel”’ if governmental 
necessity for such confinement be shown, 
and any contract with local officials in 
respect to subsistence and lodging would 
not be objectionable; however, amount 
so charged should be checked against 
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Enlisted men confined in civil jaile— 

Continued. 
man’s pay account as in case of strag- 
glers, for purpose of recrediting appro- 
ee 

Fractional days—per diems—changes in 
rates—where, during continuous travel 
period of more than 24 hours between point 
within U. S. and outside point, change 
from or to per diem rate for travel within 

U. 8. to or from rate for travel outside 

occurs on fractional day at commencement 

or ending of such continuous travel, it is 
proper to determine number of hours for 
which per diem is allowable for fractional 
day in accordance with ‘usual 6-hour rule 
prescribed by par. 51, Standardized Govt. 

Travel Reys., and to compute on hourly 

basis amount of per diem allowable at each 

rate, irrespective of 6-hour periods 

Headquarters: 

Naval activities in and around Washing- 
ton, D. C., as being one station—effect 
of close liaison between various naval 
activities, offices, and nearby (Wash- 
ington, D. C.) instrumentalities, under 
sayne administrative jurisdiction of 
Potomac River Naval Command, is 
to constitute Naval Medical Center, 
Bethesda, Md., and Washington Navy 
Yard, one station for purposes of duty 
assignment, insofar as officer’s right to 
per diem is concerned 

Nearby duty places: 
Factors controlling entitlement, in 

general—question whether perform- 
ance of duty within a few miles of 
-headquarters office constitutes a 
travel status so as to entitle officer or 
employee to per diem in lieu of sub- 
sistence under Subsistence Expense 
Act of 1926, as amended, depends upon 
facts in case, such as time necessarily 
absent from headquarters on official 
business and availability of trans- 
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portation between headquarters and — 


temporary duty station... ..........- 
Hours of work making daily travel im- 
practicable—where employee’s duty 
at temporary station a short distance 
beyond corporate limits of his official 
station required his presence there 
during such hours as to render daily 
travel between temporary station 
and home or official station imprac- 
ticable, thus putting him to greater 
subsistence expense than ordinarily 
incurred at headquarters, he may be 
considered as having been in travel 
Status during period of temporary 
duty, entitling him to per diem in 
lieu of subsistence under Subsistence 
Expense Act of 1926, as amended, at 
rate stipulated in travel orders, 
which is commensurate with addi- 
tional expense incurred. 7 C. G. 165 
and 15 id. 1117, distinguished 
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Headquarters—C ontinued. 

Temporary duty station subsequently 
assigned as new station—effective 
date—employee detailed to duty at 
temporary station to perform duties of 
another position is not entitled to per 
diem in lieu of subsistence at such place 
on and after date he received notice that 
temporary station was to become his per- 
manent station, even though formal 
transfer order was not received until 
later date caslen is dain aeitinwlaes 


In kind: 


Discharge on medical survey—place to 
which entitled—persons who enlisted 
in Regular Navy or Naval Reserve 
following induction into naval service 
under Selective Training and Service 
Act of 1940, as amended, and who, pur- 
suant to provisions of Naval Appro. Act, 
1945, elected to be furnished transporta- 
tion and subsistence in kind, rather than 
travel allowance, to his home upon dis- 
charge on medical survey is entitled to 
such transportation and subsistence 
from place of discharge to his home at 
time of his induction and enlistment, 
and not to place where he subsequently 
established his home iocicn 

Naval Reservists given bad conduct dis- 
charge—in general—authority under 
sec. 126, National Defense Act, as 
amended, to pay travel allowance to 
Naval Reserve enlisted men upon dis- 
charge or relief or release from active 
duty is to be regarded as having super- 
seded authority under sec. 7, Naval 
Reserve Act of 1938, to furnish transpor- 
tation and subsistence for travel from 
active duty, so that enlisted Naval 
Reservist who is given bad conduct dis- 
charge pursuant to court-martial sen- 
tence not involving confinement and, 
therefore, is not entitled to travel allow- 
ance may not be furnished transporta- 
tion and subsistence ddentan 

Procurement by Government contract: 
Military, naval, etc., personnel: 

Contract rates as being limited by 
commutation rates: 

Contract for furnishing subsistence 
and quarters for Marine Corps 
enlisted personnel and applicants 
for enlistment—which constitutes 
the furnishing of quarters and 
rations in kind—at rates in excess 
of money allowances in lieu of 
rations and quarters authorized 
by E. O. No. 9386, issued pursuant 
to sec. 10, Pay Readjustment Act 
of 1942, would not be in violation 
of said Executive order where 
exigency of particular situation 
warrants that method of provid- 

ing quarters and rations in kind. 

Prior conflicting decisions no 

longer will be followed __.........- 
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SUBSISTENCE—Continued 
In kind—C ontinued. 
Procurement by Government contract— 


DIGEST 


Continued. 

Military, naval, ete., personnel—Con. 
Contract rates as being limited by 

commutation rates—Continued. 
Credit for payments made for meals 
and lodging for Marine Corps 
enlisted personnel contracted for 
at rates in excess of money allow- 
ances therefor authorized by 
E. O. No, 9386 will not be allowed 
in absence of satisfactory showing 
that circumstances were such 
that payment of money allowance 
in lieu of subsistence and quarters 
was not possible or, at least, was 
not practicable : aor 
Limitations prescribed by E. O. 
No. 9386, issued pursuant to sec. 
10, Pay Readjustment Act of 1942, 
on money allowances for enlisted 
men not furnished quarters or 
rations in kind are not necessarily 
applicable to procuring of board 
and lodging by contract for such 
men—which constitutes furnish- 
ing of quarters and rations in 
kind; however, contracting for 
board and lodging at cost in excess 
of authorized money allowances 
would be unnecessary and, there- 
fore, unauthorized expense where 
there is no compelling reason why 
money allowance cannot be made 


Lodgings: 


Effect of free lodgings on per diem pay- 
ments. See Subsistence, per diems, 
reductions. 

Enlisted men confined in civil jails: 

See, also, Pay, checkages and forfeitures, 
expenses of arrest and confinement. 
Appropriation availability : 

Cost of lodging and subsistence fur- 
nished Navy enlisted man who, 
pending proper disposition, is con- 
fined ‘‘for security reasons”’ in civil 
jail at request of naval authorities 
may initially be charged to appro- 
priation “Pay, Subsistence and 
Transportation of Navy Personne]l”’ 
if governmental necessity for such 
confinement be shown, and any con- 
trac* with local officials in respect to 
subsistence and lodging would not 
be objectionable; however, amount 
so charged should be checked against 
man’s pay account as in case of 
stragglers, for purpose of recrediting 
appropriation 

Where confinement of Navy enlisted 
men in civil jails is not requested or 
arranged for in advance by compe- 

tent naval authorities, but, instead, 

is only incidental to law enforcement 
duties of civil authorities, current 
appropriation “Pay, Subsistence, 
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Enlisted men confined in civil jails—Con. 


mileage were issued of administrative 
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Appropriation availability—C ontinued practice to authorize per diem instead of 
; and Transportation, Navy” may not mileage for class of travel and temporary 
j be charged with cost of furnishing duty involved—where not made man- 
lodging and meals to such men while datory by competent regulations—would 
so confined, even though men may not be sufficient to divest officer of his 
b subsequently be released to custody right to mileage for travel performed, 
“of naval authorities for trial and although orders may have been issued 
punishment for offenses against in disregard or ignorance of such usual 
naval discipline. 24 C. G. 229, practice, and, hence, cannot serve as 
amplified. .......... gs i Ee oa hie legal basis for retroactive modification 
Where adequate Govt. brig or prison of orders to change right to mileage 
4 facilities are not available at particu- vested in officer and to cast additional 
lar Coast Guard units, local civil legal liability on United States. 23 
authorities may be paid for furnish- C. G. 713, amplified _ _ 439 
| ing lodging and subsistence in civil Combination of per diem and mileage 
9 jails to enlisted personnel who have under same orders—additional tem- 
been returned to their unit—or to porary duty orders, under which mileage 
units designated by competent was payable, issued to naval officer 
authority—and are awaiting trial by while he was at temporary duty station 
‘ court-martial, or are serving minor under prior orders prescribing reim- 
court-martial sentences of confine- bursement on per diem basis—there 
ment, and such payments may be being unauthorized travel status pe- 
charged to otherwise proper appro- riod—are ineffective to terminate offi- 
priations without checking amount cer’s per diem status under his original 
against man’s pay account....2..... 755 | orders, and, therefore, he is entitled to 
Contracts with local authorities—cost of allowance on per diem basis under both 
lodging and subsistence furnished orders, less any mileage received there- 
Navy enlisted man who, pending under. 23C.G.713, distinguished ____- 463 
proper disposition, is confined “for Employees serving without or at nominal 
security reasons’’ in civil jail at request compensation—See Subsistence, employ- 
of naval authorities may initially be ees serving without or at nominal compen- 
charged to appropriation “Pay, Sub- sation. 
sistence, and Transportation of Navy Entitlement, generally, during temporary 
Personnel” if governmental necessity duty as observer of actual combat opera- 
for such confinement be shown, and tions—payment authorized of per diem 
any contract with local officials in allowance, otherwise proper, to Marine 
respect to subsistence and lodging Corps officer assigned to temporary 
would not be objectionable; however, duty as observer in connection with 
amount so charged should be checked actual combat operations againstenemy. 473 
against man’s pay account as in case Fractional days. See Subsistence, fractional 
of stragglers, for purpose of recrediting days, per diems. 
DID. ow nnciinnctiaonninesccecs 229 Headquarters. See Subsistence, headquar- 
Orders. See Orders, travel. ters. 
Per diems: Military, naval, eic., personnel on civilian 
Air travel. See Subsistence, air travel. duty. See Details, military, naval, etc., 
Army officers traveling to, from, or be- personnel, civilian duty, travel erpense 
tween hospitals—in view of determina- reimbursement. 
tion of Sec. of War, under authority of Navy officers assigned to temporary duty 
sec. 12, Pay Readjustment Act of 1942, in connection with fitting out or con- 
that officer traveling to or from hospital version of vessels—right of Navy officer 
for observation and treatment is in travel to per diem in lieu of subsistence, as 
status within meaning of mileage laws, provided in orders assigning him to 
and since existing administrative regu- temporary duty at certain place in con- 
lations do not prescribe per diem allow- nection with conversion of vessel and 
ances incident to travel of that nature, on board when placed in commission, 
Army officer is not entitled to per diem terminated when vessel was tempo- 
allowance and reimbursement of cost of rarily placed in commission to be ferried 
transportation incident to travel to hos- to another shipyard to complete conver- 
pital but, instead, is entitled to mileage. 776 sion, and, in absence of a provision for 
Boards, commissions, committees, etc. per diem in new orders assigning him 
See Traveting Expenses, boards, commis- to temporary duty in connection with 
sions, committees, etc. second conversion period, subsequent 
Change from mileage basis after comple- despatch purporting to continue in 
tion of travel—existence at the time effect per diem authorized in first orders 
Navy officer’s travel orders authorizing may be given prospective effect only _.... 362 
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Navy officers generally—under orders here- 
after issued, for travel of Navy officers 
by air, providing only for payment of 
per diem in air travel status, per diem 
payments will be allowed for actual air 
travel time, only, including delays at 
places other than temporary station in- 
cident to transportation by air; how- 
ever, per diem will be allowed for entire 
periods of absence from permanent sta- 
tions, regardless of transportation mode 
authorized or used, under orders pro- 
viding, pursuant to act of Feb. 7, 1942 as 
extended, for payment of per diem for 
period of temporary duty as well as for 
air travel, or for entire period of absence 
from permanent station. Prior deci- 
sions (such as 3 C, G. 401 and 11 id. 437) 
no longer will be followed where incon- 
Baddakddacctuttevinbieectevnntasees 

Places near headquarters. See Subsist- 
ence, headquarters, nearby duty places. 

Rates: 

Different for same day. See Subsist 
ence, fractional days, per diems, changes 
in rates. 

Travel outside continental U. S.—rate 
changes on fractional day at beginning 
or end of travel. See Subsistence, frac- 
tional days, per diems, changes in rates. 

Reductions: 

Furnishing of sleeping bag, with and 
without shelter, as constituting lodg- 
ing—employee in travel status who is 
furnished sleeping bag and shelter by 
Govt. is to be considered as having 
been furnished lodging within mean- 
ing of par. 47 (a), Standardized Govt. 
Travel Regulations, requiring deduc- 
tion of one-fifth of authorized per diem 
rate for each lodging furnished without 
charge by Govt. agency; however, if 
sleeping bag only, without shelter, is 
furnished, no deduction from per diem 
allowance is required. ...............- 

General rules as to what constitutes 
lodgings—em ployee in travel status is 
considered as having been furnished 
lodging within purview of Standard- 
ized Govt. Travel Regs., roquiring 
deduction of one-fifth of per diem, 
when he is furnished, without charge, 
shelter and bed or bedding belonging 
to Govt.; however, when only shelter 
is furnished and employee uses his 
own bedding, no deduction is required. 

Occupancy of quarters furnished combat 
troops—Marine Corps officer whose 
orders for temporary duty as observer 
in connection with invasion of Saipan 
Island provided for reduced per diem 
rate while occupying Govt. quarters 
is entitled to per diem only at reduced 
rate for period of temporary duty on 
island during which he occupied quar- 
ters furnished troops in actual combat, 
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SUBSISTENCE—Continued. 
Per diems—C ontinued. 


Reductions—C ontinued. 
regardless of type of quarters occupied 
and regardless of whether they were 
considered as suitable for occupancy 
by officer personnel... .-_...- laa 
Release from active duty—Naval Reserve 
~—provision in Naval Appro. Act, 1944, 
permitting election between mileage 
and per diem in prescribing method of 
reimbursement for naval officers when 
traveling under competent orders witb- 
out troops contemplates assignment to 
duty away from officer’s designated post 
of duty and is not for application where 
reserve officer travels to his home in 
connection with his release from active 
duty, in which case any assignment to 
designated post of duty is terminated 
Vessels. See Subsistence, vessels. 
See Subsistence Al- 
lowance. 


Temporary duty: 


As involving subsistence at headquarters. 
See Subsistence, headquarters. 

Period of Army officer’s duty in connec- 
tion with repair of Govt.-owned boat in 
which travel to and from temporary 
station performed—provisions of sec. 12, 
Pay Readjustment Act of 1942, limiting 
officers performing travel on Govt.- 
owned vessels for which no transporta- 
tion fare is charged to reimbursement of 
actual and necessary expenses, do not 
preclude payment of per diem in lieu of 
subsistence to Army warrant officer for 
period of temporary duty ashore in con- 
nection with repair, ete., of Govt.- 
owned crash boat to which he was at- 
tached and in which he traveled between 
place of temporary duty and his proper 
duty station. 24 C. G. 362, distin- 
guished cctinnaéejanscamane 


Transfers: 


As involving subsistence at headquarters. 
See Subsistence, headquarters. 


Travel status: 


At or near headquarters. See Subsistence, 
headquarters. 

Detachment from permanent duty and 
assignment to temporary duty within 
limits of same station—detachment of 
Navy officer from Naval Medical Center, 
Bethesda, Md., and assignment to 
temporary duty at Navy Yard, Wash- 
ington, D. C.—both places being located 
contiguous to each other (22 C. G. 129) 
and both activities being considered as 
one station insofar as an officer’s right to 
per diem is concerned when detached 
from one and assigned to the other for 
duty—did not constitute change of sta- 
tion within meaning of travel allowance 
laws to entitle officer to payment of per 
diem during such assignment at Wash- 
ington Navy Yard, even though his 
orders authorized per diem-_..........-- 
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SUBSISTENCE—Continued. 
Vessels: 


Per diems: 

Effect of free meals and lodging on Gov- 
ernment-chartered vessel—where em- 
ployee’s travel order authorized $7 per 
diem in lieu of subsistence for travel 
outside continental U. 8S. “except 
that the rate will be $2.50 aboard ships 
when ticket includes meals and berth,” 
exception is regarded as having been 
intended for application if travel were 
performed on commercial vessel, and 
where travel was not so performed but 
by vessel operated by Govt. under 
bareboat charter, $7 rate became basic 
rate payable, from which one-fifth 
must be deducted for each meal and 
lodging furnished without cost, in 
accordance with par. 47 (a) of Stand- 
ardized Govt. Travel Regs.. 


Military, naval, etc., personnel traveling . 


on Govt.-owned vessels—effect of non- 
availability of lodging or messing 
facilities—even though no lodging or 
messing facilities be available for Navy 
officers while traveling on Govt-owned 
vessels, including small surface craft, 
payment of per diem in lieu of sub- 
sistence to such officers is precluded by 
provisions of sec. 12, Pay Readjust- 
ment Act of 1942, limiting officers to 


reimbursement of actual and necessary . 


expenses when traveling on Govt.- 
owned vessels for which no transpor- 
tation fare is charged. _---_-- 


Witnesses: 


Administrative hearings—Office of Price 
Administration matters—in view of pro- 
vision in see. 202, Emergency Price Con- 
trol Act of 1942, that witnesses sub- 
Ppoenaed thereunder shall be paid same 
fees and mileage as are paid witnesses in 
district courts of U. S., ordinary wit- 
nesses subpoenaed by Office of Price 
Admin. to testify at administrative 
hearings are entitled in proper cases to 
be paid per diem in lieu of subsistence 
prescribed by act of Apr. 26, 1926, as 
amended, for witnesses appearing in 
U. 8. Courts. 23 C. G. 835, distin- 
tia ti ta a ihe 

Experts—as being subject to agreement or 
contract—while expert witnesses—as 
distinguished from experts employed 
to assist in preparation of trial proceed- 
ings—are not necessarily officers or em- 
ployees of Govt., such witnesses testi- 
fying in State or Federal courts for Of- 
fice of Price Admin. may be paid per 
diem in lieu of subsistence by stipulation 
in agreements or contracts..........--.. 

U. 8S. litigation in State courts—applica- 
bility of statutory provisions for U. S. 
courts—in view of provision in sec. 202, 
Emergency Price Control Act of 1942, 
that witnesses subpoenaed thereunder 
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shall be paid same fees and mileage as 
are paid witnesses in district courts of 
U. &., ordinary witnesses subpoenaed 
by Office of Price Admin. to testify in 
State and local courts are entitled in 
proper cases to be paid per diem in lieu 
of subsistence prescribed by act of Apr. 
26, 1926, as amended, for witnesses ap- 
pearing in U. 8. Courts. 23 C. G. 835, 
I iisivcenitisnicktiakitmhae ee 


SUBSISTENCE ALLOWANCE: 
Dependents: 


Divorce. See Divorce, rental, quarters, and 
subsistence allowances. : 

Entitlement as depending upon validity of 
marriage—See Husband and Wife, mar- 
riage. 

Proof of dependency—claims on account 
of “lawful wife”’—following certain 
Court of Claims cases, this office has 
proceeded on view that Pay Readjust- 
ment Acts of 1922 and 1942 generally 
relieve officers claiming increased sub- 
sistence and ental allowances on ac- 
count of lawful wife from showing that 
she is in fact dependent on him for her 
support or that he actually does support 
her, although, as in Robey v. U. S.,71 C. 
Cls. 561, there may be exceptions. __-_--- 

Wife separated but not divorced from 
husband—question of whether wife 
permanently separated, but not abso- 
lutely divorced, from her husband by 
judicial] decree not requiring him to con- 
tribute to her support may thereafter be 
viewed as his dependent within mean- 
ing of rental and subsistence allowance 
statutes would appear too doubtful for 
this office to approve payment of in 
creased allowances on her account in 
absence of judicial determination of 
officer’s right to increased allowances in 


officers—one year’s “‘pay’’ authorized 
by sec. 1454, R. 8., to be paid to Navy 
officers wholly retired from service on 
account of incapacity not result of incident 
of service does not include rental and sub- 
sistence allowances authorized under secs. 
4and 5, Pay Readjustment Act of 1942-_. 


SUITS: 
Unpaid wages due for services of consci- 


entious objectore—U. S. as party n 
interest—where, in accordance with 
Selective Training and Service Act of 
1940 and -regulations pursuant thereto, 
conscientious objectors are assigned to 
civilian work of national importance 
under agreement that employer shall pay 
fixed amount to National Service Board 
for Religious Objectors in compensation 
for services of assignee—such board act- 
ing as agent for Selective Service Sys- 
tem—it is to be considered that services 
are performed pursuant to contract 
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SUITS—Continued. 





between employer and U. S. so that 
U. 8. is such a party in interest in said 
contract as to be entitled to institute 
suit for amounts due thereunder 


SUNDAYS AND HOLIDAYS: 


Compensation: 

Forty-hour week employees: 

Excusing from work on holiday declared 
workday—employee subject to 40-hour 
week statute of Mar. 28, 1934, may be 
administratively excused from work- 
ing on holiday which has been de- 
clared by general administrative 
order to be work day and which falls 
within his weekly tour of duty (Mon- 
day through Friday), and holiday 
may be counted as 8 hours towards 
his 40-hour basic workweek_._.______- 

Sundays and holidays included or not 
included in forty-hour week—per 
hour employees within purview of 
40-hour week statute of Mar. 28, 1934, 
and holiday pay statute of June 29, 
1938, who were relieved or prevented 
from working Saturday afternoon, 
Apr. 14, 1945—sixth and overtime day 
of their regular wartime 48-hour work- 
week—because of closing of executive 
departments and agencies by order of 
President, are entitled, under said 
holiday pay statute, to be paid regular 
straight time pay for such Saturday 
afternoon, provided they were present 
during duty hours immediately pre- 
ceding and following period involved 

Travel time. See, generally, Compen- 
sation, forty-hour week, travel time. 

Overtime—Customs Service employees. 
See Compensation, overtime, Customs 
Service employees. 

Sunday between day of oath and day of 
actual performance of duty—employee 
who accepted appointment to position 
effective on Saturday, a regular work- 
day, and took oath of office on that day 
but did not enter upon duty until 
following Monday, the next workday, 
is entitled to compensation for interven- 
ing Sunday, but not for Saturday 

Transfer involving non- workday between 
service in old and new position—where 
day intervening between time per 
annum employee leaves service in one 
agency and enters service of another is 
non-workday, there is no legal objection 
to accomplishment of transfer without 
loss of pay _- Ditbedtedeesdawecin 

War emergency general @alary increase. 
See Compensation, overtime, war emer- 
gency general salary increase. 

“When actually employed” employees— 
per diem “when actually employed” 
employee, although not regularly re- 
quired to work on Sundays, is, neverthe- 
less, entitled to basic compensation for 
Sundays on which he is in travel status 
away from his official station, or while on 
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SUNDAYS AND HOLIDAYS—Con. 
Compensation—C ontinued. 


duty at his official station, for same num- 
ber of hours as he works on other days, 
but he should not be paid compensation 
beyond prescribed workday solely be- 
cause he is in travel status. 22 C. G. 636, 
distinguished 


Leaves of absence: 


Annual—lump-sum leave payments. See 
Leaves of Absence, annual, lump-sum 
payments, Sundays and holidays. 


Sick—salary and leave computations— 
failure to report for administratively 
required duty—sick leave, as such, may 
not be granted or charged employee sub- 
ject to 40-hour week statute of Mar. 28, 
1934, for absence on holiday within his 
regular tour of duty (Monday through 
Friday) which has been administra- 
tively declared to be work day---.-.--.- 


TAXES: 
Federal: 


Salary deductions: 

Certifying officer’s underdeduction lia- 
bility generally—there is not perceived 
a situation where proper application of 
tax deductions shown in Government 
Salary Tables (Oct. 30, 1943) would not 
relieve certifying officers of liability for 
possible undercollection of tax, or 
where collection could be required 
until, after audit of employee’s income 
tax return, it is found that Govt. has 
sustained a loss. See also quoted com- 
ment of Commissioner of Internal 
Revenue in connection with matter 


Income tax withholding: 
Adjustments for overdrawn leave upon 
separation from service: 

In determining in accordance with 
rule in 23 C. G. 16 amount repre- 
senting tax deductions which must 
be excluded from amount of sepa- 
rated employee's retirément fund 
credit to be set off against his in- 
debtedness for advanced leave and 
recredited to salary appropriation, 
same method should be used as 
was uesd in computing deductions 
for salary paid during advanced 
leave, that is, by use of semi- 
monthly wage bracket withholding 
table, so that, for example, tax 
deduction for 6 days’ advanced 
leave indebtedness is that shown 
in table for full semimonthly pay 
period less that shown for salary 
for 9 days to which he was actually 
entitled 


Employee’s tax obligation in amount 
of tax required by Current Tax 
Payment Act of 1943 to be with- 
held from compensation has prior- 
ity over other classes of indebted- 
ness or obligation of employee to 
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ize j TAXES—Continued. Page | TAXES—Continued. 
f Federal—Continued. ’ Federal—Continued. 
k Salary deductions—Continued. Salary deductions—Continued. 
Income tax withholding—Continued. Income tax withholding—C ontinued. 
Adjustments for overdrawn leave upon Employees transferred within same 
separation from service—Con. agency-——-under Current Tax Pay- 
U. 8S. and amount of tax withheld ment Act of 1943, where employee is 
u may not be applied for any purpose transferred from one division to 
other than for payment of tax, so another within same Govt. agency 
that employee’s final salary pay- having different pay roll offices, 
ment may not be set off against his amount to be withheld as tax deduc- 
indebtedness to U. S. without first tion by each division is applicable 
deducting applicable tax; however, deduction shown in Govt. Salary 
where indebtedness results from Tables (Oct. 30, 1943) for fraction 
overdrawn leave or other over- (number of days) of semimonthly 
payment of compensation, ac- pay roll period employee is employed 
counting adjustment is required therein, without regard to employ- 
to credit salary appropriation and ment by other division. Rule also 
charge Internal Revenue collec- applicable under Individual Income 
Io 0 si ncittnir ectan eniinninwditeinknans 334 Tax Actof1944____.._-.- Siatttsmmiawe. (ae 
Current pay rolls including amounts Lump-sum leave payment matters: 

54 due for prior years—in determining In event of reemployment of sepa- 
income tax deductions to be with- rated employee prior to expiration 
held from amounts payable to Navy of leave period covered by lump- 
Dept. employees who are subject to sum payment received pursuant . 
forty-hour week statute of Mar. 28, to act of Dec. 21, 1944, adjustment 
1934, and are paid additional com- of amount of income tax withheld 
pensation in lump sum covering re- from lump-sum payment is re- 
troactive credits for night differen- quired upon refund of amount 
tial in computation of their over- equal to compensation covering 
time compensation, such deductions unexpired portion of leave period; 
should be withheld on basis of total however, amount of such tax ad- 
earnings credited on particular pay justment, whether one or two 
roll, regardless of fact that such re- calendar years be involved, is for 
troactive credits were earned in prior determination by Commissioner 
aii ahaa ace aia 867 of Internal Revenue 511 

Employees transferred between agen- Lump-sum payment for accumu- 
cies—under Current Tax Payment lated and current accrued annual 

. Act of 1943, where employee is trans- leave authorized by sec. 2, act of 
ferred from one agency to another, December 21, 1944, to be paid to 
amount to be withheld as tax deduc- designated beneficiary or estate of 
tion by each agency is applicable de- deceased employee is not to be re- 
duction shown in Govt. Salary garded as salary or compensation 
Tables (Oct. 30, 1943) for fraction for any purpose, including income 
(number of days) of semimonthly tax withholding; and question as 
pay roll period employee is em- to extent, if any, such lump-sum 
ployed therein, without regard to payment is to be subject to tax 
employment by other agency. Rule will be for determination by Com- 
also applicable under Individual missioner of Internal Revenue in 
Income Tax Act of 1944 104 connection with tax returns of 

Employees transferred during one pay person or persons receiving such 
period and separated during next— eee - ee | 
under Current Tax Payment Act of @ Where separated employee has been 
1943, where it is desired to compensate paid lump-sum for his accumu- 
on one pay roll employee who entered lated and current accrued annual 
on duty from another agency during leave, pursuant to act of Dec. 21, 
one semimonthly pay roll period and 1944, and is reemployed prior to 
separated from service 15 or more expiration of period covered by 
days later during next such period, payment, provision of act requir- 
amount to be withheld as tax deduc- ing refund of ‘‘an amount equal to 
tion should be determined on basis of the compensation covering the 
treating two periods as separate period between the date of reem- 
items so as to allow employee entire ployment and the expiration of 
pay period’s exemption for each such leave period’’ contemplates 
period in which he worked. Rule refund of gross amount of compen- 
also applicable under Individual In- sation for such unexpired leave 
come Tax Act of 1944................ 104 period, including tax withheld at 
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Page | TAXES—Continued. Page 
Federal—C ontinued. Federal—C ontinued. 
Salary deductions—Continued. Salary deductions—Continued. 
Income tax withholding—Continued. Income tax withholding—Continued. 
Camp-cum leave payment matten— tion may not be determined by refer- 
Continued. : Pian? 
time of payment—any adjustment ence to deductions shown in Govt. 
eaieg matter to be tehen cere of in Salary Tables (Oct. 30, 1943) for each 
employee's income tax returns..... 522 ennual ealery step, but must be ée- 
Granting of sick leave immediately neeaes by ee - ne 
- Ea deduction shown in “‘Semimonthly 
prior to separation is not affected ; ; a : 
by act of Dec. 21, 1944, authorizing w ie Bracket end Withholding 
: Table,” contained in tables, for gross 
lump-sum payments for accumu- ; : 
salary received during pay roll 
lated and current accrued annual 3 : 
or cussions tant toon exeeation period. Rule also applicable under 
wom cervies: father, ouch sick Individual Income Tax Act of 1944 104 
leave is required to be granted and Salary tables: 
paid for as leave in accordance Gen. Reg. 54, Supp. 18, Aug. 15, 
with usual procedure and may not 1944. ....-----.-----------------+ 948 
be combined with terminal annual Gen. Reg. 54, Supp. 19, Sept. 14, 
or vacation leave to determine clan en Ditinianinticlee 949 
amount of lump-sum leave pay- “When actually employed” per diem 
ment, except to extent necessary to employees—under Current Tax 
determine tax withholding deduc- Payment Act of 1943, where per 
tion for lump-sum leave payments diem ‘when actually employed” 
pursuant to Treasury Dept. circu- employee works two or more days, 
lar of Jan. 20, 1945...-..---...---- 616 each of which is in separate pay 
Priority in relation to other salary de- period, and it is desired to compen- 
ductions or indebtedness: sate him on one pay roll for each of 
Employee’s final salary payment days worked, tax deduction should 
upon separation from service be determined for each day sepa- 
should be applied in following rately by reference to wage bracket 
order: (1) retirement deductions table provided in sec. 1622 (c), 
from basic compensation; (2) with- Internal Revenue Code, as added by 
holding tax; (3) other indebtedness said act, for daily or miscellaneous 
to U. S. and (4) authorized deduc- pay roll period. Rulealso applicable 
tions for the purchase of War Sav- under Individual Income Tax Act 
ings Bonds, in absence of cancella- I te cee eee 104 
tion of allotment.................. 334 . 
Employee's tax obligation in amount ‘Tennapertation tax: 
of tax required by Current Tax Exemption as to travel on transporta- 
Payment Act of 1943 to be with- tion request—circuitous route—Fed- 
held from compensation has prior- eral ee excess cost 
ity over other classes of indebted- of tickets obtained on Government 
a or obligation of employee to transportation requests by official 
U. 8. and amount of tax withheld traveler incident to traveling to tem- 
may not be applied for any pur- porary duty station by indirect route 
pose other than for payment of tax, should be collected from the traveler 
,8o that employee’s final salary and remitted to Collector of Internal 
payment may not be set off against Revenue. ....-----..--.-------------- 443 
his indebtedness to U. 8. without Government liability generally—while 
first deducting applicable tax; established rule of statutory interpre- 
however, where indebtedness re- tation is that sovereign, as law maker, 
sults from overdrawn leave or is not bound by terms of statutes un- 
other overpayment of compensa- less law expressly so provided, in view 
tion, accounting adjustment is re- of elimination, by Revenue Act of 1943, 
quired to credit salary appropria- of Government’s exemption from pay- 
tion and charge Internal Revenue ment of transportation tax imposed 
ON i 334 by sec. 620, Refenue Act of 1942, and 
Promotions, transfers, etc., not in- in view of provisions of sec. 307 (c) of 
volving change in disbursing office— 1943 act under which Sec. of Treasury 
under Current Tax Payment Act of may authorize exemption for Govt. 
1943, where employee receives with- from such tax, it may be concluded 
in-grade promotions or other change that it was the intention of Congress 
in status not resulting in transfer that Government generally should 
from one disbursing office to another, bear tax without statute expressly so 
amount to be withheld as tax deduc- CI caditinceictinsscididaciccen 50 
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Payment by Govt. to carriers: ° 


Page | TAX ES—Continued. 
Federal—C ontinued. 
Transportation tax—C ontinued. 


The tax imposed by sec. 620, Revenue 
Act of 1942, on amounts paid for 
transportation of property—legal 
incidence of which is on shipper and 
from which Govt. is no longer 
exempt (sec. 307, Revenue Act of 
1943)—may be paid to carrier with 
respect to amounts paid to it under 
its contract with Govt. for cartage of 
merchandise, in absence of any evi- 
dence that contract rates include 
amount of tax, even though no pro- 
vision for payment of tax appears in 
contract aca ; 

Under delivery and drayage contracts, 
stipulating that contract prices in- 
clude “all transportation taxes,” 
which were executed after Feb. 25, 
1944—date of enactment of Revenue 
Act of 1943 eliminating, effective 
June 1, 1944, Govt.’s exemption 
from Federal transportation tax— 
and which contemplated payment 
before June 1, 1944, for contract ser- 
vices, carrier may be paid amount in 
addition to contract price represent- 
ing transportation tax with respect to 
payments made on or after June 1, 
1944, provided it be determined ad- 
ministratively that charge repre- 
senting tax was not in fact included 
in contract price and that carrier 
was not at fault in not obtaining 
payment sooner 
Inder delivery and drayage contracts, 
stipulating that contract prices in- 
clude “all transportation taxes,” 
which were executed between date— 
Feb. 25, 1944—of enactment of 
Revenue Act of 1943 eliminating 
Govt.’s exemption from Federal 
transportation tax and effective 
date—June 1, 1944—of such elimina- 
tion, and which contemplated that 
payment for contract services would 
not be made before June 1, 1944, or 
those which were executed on or 
after June 1, 1944, carrier may not be 
paid an amount représenting tax, 
in addition to contract price. 24 C. 
G. 50, distinguished 

Under delivery and drayage contracts, 
stipulating that contract prices in- 
clude ‘“‘all transportation taxes,” 
which were executed on or before 
Feb. 25, 1944—date of enactment of 
Revenue Act of 1943 eliminating, 


1, 1944, provided it be determined 
administratively that charge re- 
presenting tax was not in fact in- 
cluded in contract price and that 
carrier was not at fault in not ob- 
taining payment sooner 


Payment-reimbursement, etc., as to 


Govt. travelers service personnel 
traveling in other than mileage status— 
while conditions under which trans- 
portation tax imposed by sec. 3469, 
Int. Rev. Code, may be reimbursed to 
Navy officers who procure transporta- 
tion with private funds when traveling 
pursuant to orders under which they 
are entitled to transportation in kind, 
as distinguished from mileage, and 
evidence necessary to support claim 
therefor, primarily is administrative 
matter, it would seem that reimburse- 
ment should be conditioned upon clear 
showing that Govt. transportation 
requests, in connection with which no 
tax is imposed, were unavailable 


Reimbursement to contractor for taxes 


paid: 

Cost-plus contracts. See Contracts, 
cost-plus, tax liability, Federal levies. 

Shipments by prepaid freight—where 
purchase order directing supplier to 
ship merchandise to point of desti- 
nation freight prepaid is issued by 
U, S. on basis of offer quoting price 
f. o. b. supplier’s factory or other 
point of origin, supplier may be re- 
imbursed not only amount of pre- 
paid freight but also amount of 
Federal property transportation tax 
paid in connection therewith. 23 C. 
G. 793, modified on basis of addi- 
tional showing 


Transportation of dependents—reim- 


bursement or payment rights gener- 
ally—a Navy officer’s rights under sec. 
12, Pay Readjustment Act of 1942, and 
regulations pursuant thereto, with 
respect to transportation of dependents 
upon permanent change of station do 
not include right to reimbursement of 
transportation tax imposed by sec. 
3469, Int. Rev. Code, which he is re- 
quired to pay in connection with pur 
chase of transportation for his depen- 
dents, and neither may transportation 
tax be included as part of commercial 
transportation costs authorized to be 
paid under said act 


effective June 1, 1944, Govt.’s ex- State: 

emption from Federal transportation Cost-plus contract liability. See Contracts, 
tax—carrier may be paid amountin cost-plus, tax liability. 

addition to contract price represent- Exemption certificates: 

ing transportation tax with respect Non-applicability to gasoline purchases: 
to payments made on or after June Florida. 
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Exemption certificates—Continued. 


Page 


Non-applicability to gasoline purchases— 


Continued. 
Louisiana... - 
Maryland. 
Mississippi--- -- - 


Tennessee - 
Utah 
Wyoming 


Gasoline: 


Purchases in Florida— Post Office Dept. 
may discontinue procedure of obtain- 
ing tax exemption certificates from 
vendors furnishing service station de- 
liveries of gasoline in State of Florida 
under contracts providing for procure- 
ment of gasoline on tax-inclusive basis 
—legal incidence of gasoline tax in such 
State being on vendor rather than 
vendee—and provisions of par. 8, Gen. 
Regs. No. 86—Revised, 16 C. G. 1130, 
relating to such procedure, no longer 
need be regarded as for application in 
case of such sales_-_- aia 


Purchases in Idaho: 

Taxing authorities of Idaho do not re- 
quire payment by vendor of State 
tax on sales of gasoline to U. 8. and, 
therefore, such gaoline as is required 
to be purchased in that State for 
official use should be procured at 
price exclusive of tax whenever pos- 
sible; and, if it is impossible to pro- 
cure gasoline in Idaho on that basis, 
properly executed tax exemption 
certificate should be obtained from 
contractor to cover each purchase 
upon which charge is made on ac- 
count of State tax a 

Gasoline tax imposed by State of 
Idaho, legal incidence of which is on 
vendor, may be reimbursed to con- 
tractor furnishing service station de- 
liveries of gasoline to U. 8S. under 
contract providing that tax-exclu- 
sive contract price be increased by 
amount of taxes for which exemption 
is not granted, where gasoline was 
furnished in such quantities (300 
gallons or less) as not to be within 
exemptive provisions of taxing stat- 
ute; and, as U. 8S. has no claim for 
refund from State of tax so reim- 
bursed, exemption certificates need 
not be required of contractor 

Purchases in Louisiana—statutory gas- 
oline taxes aggregating 6 cents per gal- 
lon imposed by State of La.—as dis- 
tinguished from the constitutional 
levy of 1 cent per gallon—may be re- 
imbursed to contractor furnishing gas- 
oline to U. S. pursuant to contract, 

executed subsequent to July 6, 1944, 

providing that tax-exclusive contract 
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TAXES—Continued 
State—Continued. 
Gasoline—Continued. 


“price be increased by amount of State 
taxes for which exemption is not 
granted, where gasoline is delivered in 
such quantities (lots of less than 6,000 
gallons as defined by taxing authorities 
of La.) and for such purposes (use in 
motor vehicles) as not to be within ex- 
emptive provisions of taxing statutes 

Purchases in Maryland—Post Office 
Dept. may discontinue procedure of 
obtaining tax exemption certificates 
from vendors furnishing service station 
deliveries of gasoline in State of Mary- 
land under contracts providing for pro- 
curement of gasoline on tax-inclusive 
basis—legal incidence of gasoline tax 
in such State being on vendor rather 
than vendee—and provisions of par. 8, 
Gen. Regs. No. 86—Revised, 16 C. G. 
1130, relating to such procedure, no 
longer need be regarded as for applica- 
tion in case of such sales inate 

Purchases in Mississippi—Post Office 
Dept. may discontinue procedure of 
obtaining tax exemption certificates 
from vendors furnishing service station 
deliveries of gasoline in State of Missis- 
sippi under contracts providing for 
procurement of gasoline on tax-inclu- 
sive basis—legal incidence of gasoline 
tax in such State being on vendor 
rather than vendee—and provisions of 
par. 8, Gen. Regs. No. 86—Revised, 
16 C. G. 1130, relating to such proce- 
dure, no longer need be regarded as for 
application in case of such sales 

Purchases in Tennessee—Post Office 
Dept. may discontinue procedure of 
obtaining’ tax exemption certificates 
from vendors furnishing service station 
deliveries of gasoline in State of Ten- 
nessee under contracts providing for pro- 
curement of gasoline on tax-inclusive 
basis—legal incidence of gasoline tax 
in such State being on vendor rather 
than vendee—and provisions of par. 8, 
Gen. Regs. No. 86—Revised, 16 C. G. 
1130, relating to such procedure, no 
longer need be regarded as for appli- 
cation in case of such sales 

Purchases in Utah—Post Office Dept. 
may discontinue procedure of obtaining 
tax exemption certificates from ven- 
dors furnishing service station deliv- 
eries of gasoline in State of Utah under 
contracts providing for procurement of 
gasoline on tax-inclusive basis—legal 
incidence of gasoline tax in such State 
being on vendor rather than vendee— 
and provisions of par. 8, Gen. Regs. 
No. 86-Revised, 16 C. G. 1130, relating 
to such procedure, no longer need be 
regarded as for application in case of 
such sales 
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150 
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TAXES—Continued. 


State—Continued. 
Gasoline—C ontinued. 

Purchases in Wyoming—Post Office 
Dept. may discontinue procedure of 
obtaining tax exemption certificates 
from vendors furnishing service station 
deliveries of gasoline in State of Wyo- 
ming under contracts providing for 
procurement of gasoline on tax-inclu- 
sive basis—legal incidence of gasoline 
tax in such State being on vendor 
rather than vendee—and provisions of 
par. 8, Gen. Regs. No. 86-Revised, 16 
C. G. 1130, relating to such procedure, 
no longer need be regarded as for appli- 
cation in case of such sales _- . 

Government's exemption rights, in gen- 

eral, where legal incidence of tax is not 
on vendee—where legal incidence of 
State tax rests upon vendor and not 
U. 8. as vendee, State may require pay- 
ment from vendor of tax on such sales to 
U. S. as are consummated within terri- 
torial jurisdiction of State unless State 
law or regulations of State taxing author- 
ities with respect thereto except such 
transactions from operation of taxing 
statute involved; and, there being no 
basis upon which U. 8. may seek refund 
from such State of charge U. 8. is re- 
quired to pay on account of applicable 
tax, no useful purpose would be served 
by requiring vendors to execute tax 
exemption certificates 


TELEGRAMS: 


Appropriation availability : 
Statutory percentage reduction: 
Accounting procedure, etc.: 

Amount available to particular depart- 
ment for long-distance telephone 
tolls, telegrams and cablegrams as 
result of application of sec. 404, First 
Supplemental Appro. Act, 1945, ap- 
proved Dec. 22, 1944, reducing funds 
appropriated or made available for 
such communication services by 10 
percent of estimated amounts there- 
for included in Budget estimates, 
constitutes appropriation Jimitation, 

- and, therefore, while certification of 
expenditures for such services from 
July 1, 1944, to Jan. 31, 1945, will be 
accepted, expenditures for subse- 
quent period must be reported and 
accounted for currently in accord- 
ance with usual requirements - --__- 


Maximum amount available for ex- 
penditure or obligation for long- 
distance telephone tolls, telegrams 
and cablegrams, as result of sec. 404, 
First Supplemental Appro. Act, 
1945, reducing funds appropriated or 
made available to departments 
named therein for such communica- 
tion services by 10 percent of esti- 


Page 


150 


514 


TELEGRAMS—Continued 


Appropriation availability—Continued. 
Statutory percentage reduction—Con. 

Accounting procedure, ete.—Continued. 
mated amounts therefor included in 
Budget estimates, may be estab- 
lished either as one limitation for 
particular department as whole, or 

as limitation on each appropriation 
shown in department’s Budget esti- 
nee... Space nes ald 
Requirement of sec. 404, First Supple- 
mental Appro. Act, 1945, that savings 
effected as result of provision therein 
reducing funds appropriated or 
made available for long-distance tele- 
Phone tolls, telegrams and cable- 
grams ‘‘shall not be diverted to other 

use but shall be covered into the 
Treasury”’ as miscellaneous receipts, 


contemplates return of such funds to. 


€ source from which made available, 
and, therefore, savings effected in 
moneys made available from capital 
funds of. Commodity Credit Corp. 
and Federal Farm Mortgage Corp. for 
such services may be returned to cor- 
porations’ capital funds-. 


Evidence requirements for payment—mes- 
sages filed by teleprinters in administra- 
tive offices—where sent paid telegraphic 
messages are filed with telegraph company 
by means of teleprinters located in admin- 
istrative offices, transmission charges may 
be supported by administrative originals, 
printer copies (page or tape originals com- 
ing from printer at administrative office), 
or company originals (so-called main office 
relays), bearing notations evidencing 
transmission; however, to prevent dupli- 
cate payments, there should be absolute 
consistency in use of type of evidence 
considered appropriate for use in billing 
particular office SR a 

Reservation of accommodations—status as 
personal or official expense—mention of 
hotel reservations in telegrams, relating to 
official travel, between administrative offi- 
cials and employees may be considered as 
merely incidental to official business in- 
volved, and costs of such telegrams may be 
considered as chargeable to appropriated 
funds rather than as personal expenses such 
as are required by Standardized Govt. 
Travel Regs. to be borne by employees 


TELEPHONES: 


Calls: 
Long-distance: 
Appropriation availability: 
Statutory percentage reduction: 
Accounting procedure, etc.: 
Amount available to particular 
department for long-distance 


telephone tolls, telegrams and 
cablegrams as result of applica- 
tion of sec. 404, First Supple- 
mental Appro. Act, 1945, ap- 
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TIME: 




















TELEPHONES—Continued. 
Calle—Continued. 
Long-distance—C ontinued. 
Appropriation availability—C ontinued. 
Statutory percentage reduction—Con. 


Compensatory. See Compensation, overtime, 
war emergency general salary increase, com- 
pensatory time. 


INDEX DIGEST 


Accounting procedure, etc.—Con. 
proved Dec. 22, 1944, reducing 
funds appropriated or made 
available for such communica- 
tion services by 10 percent of 
estimated amounts therefor in- 
cluded in Budget estimates, con- 
stitutes appropriation limita- 
tion, and, therefore, while cer- 
tification of expenditures for 
such service from July 1, 1944, to 
Jan. 31, 1945, will be accepted, 
expenditures for subsequent pe- 
riod must be reported and ac- 
counted for currently in accord- 
ance with usual requirements-_- 

Maximum amount available for 
expenditure or obligation for 
long-distance telephone tolls, 
telegrams and cablegrams, as 
result of sec. 404, First Supple- 
mental Appro. Act, 1945, re- 
ducing funds appropriated or 
made available to departments 
named therein for such commu- 
nication services by 10 percent of 
estimated amounts therefor in- 
cluded in Budget estimates, may 
be established either as one limi- 
tation for particular department | 
as whole, or as limitation on each | 
appropriation shown in depart- 
ment’s Budget estimates 

Requirement of sec. 404, First 
Supplemental Appro. Act, 1945, 
that savings effected as result of 
provision therein reducing funds 
appropriated or made available 
for long-distance telephone tolls, 
telegrams and cablegrams “shall 
not be diverted to other use but 
shall be covered into the Treas- 
ury”’ as miscellaneous receipts, 
contemplates return of such 
funds to source from which 
made available, and, therefore, 
savings effected in moneys made 
available from capital funds of 
Commodity Credit Corp. and 
Federal Farm Mortgage Corp. 
for such services may be re- | 
turned to corporations’ capital 
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Page | TRANSPORTATION : 
Air travel: 


Army and Navy operated airlines: 
Civilian personnel travel: 

Evidence of service performance— 
when, pursuant to E. O. No. 9492, 
air travel is to be performed by 
civilian employees via airlines oper- 
ated by Air Transport Command of 
Army or Naval Air Transport Serv- 
ice, Govt. transportation requests 
may be used as evidence of perform- 
ance of transportation services a 

In general—if travel of Federal per- 
sonnel via Army and Navy oper- 
ated airlines be authorized or ap- 
proved by competent administra- 
tive authority as meeting terms of 
E. O. No. 9492 with regard to trans- 
portation of civilians by said air- 
lines for *‘a reasonable charge (not 
less than the current commercial 
rates * * *),”’ such travel may 
be regarded as within purpose and 
intent of sec. 204(c), Civil Aecro- 
nautics Act of 1938, authorizing 
travel by commercial aircraft with- 
out regard to comparative costs by 
other modes of transportation, and 
par. 8, Standardized Govt. Travel 
Regs., defining transportation as 
including travel on airlines. _- 


Baggage: 


See, also, Transportation, household e fects. 

Excess—employees appointed for overseas 
duty—Office of Price Admin, appointees 
who are entitled to traveling expenses, 
pursuant to Second Deficiency Appro. 
Act, 1944, from point of induction in 
continental U. 8. to their first post of 
duty in Territories and return are not 
entitled to any additional allowance for 
baggage except as may be authorized by 
applicable provisions of Standardized 
Govt. Travel Regs... .. 


Dependents: 


Additional change of station prior to com- 
pletion of travel to first new station— 
disturbed conditions, etc., delaying 
travel to U.S. from overseas—where, due 
to disturbed conditions and non-avail- 
ability of transportation timely re- 
quested, dependent wife of Army officer 
ordered to permanent station in U. S. 
from foreign duty station did not travel 
from officer’s foreign station to U. 8. 
until] after he had had further permanent 
changes of station, officer may be allowed 
under sec. 12, Pay Readjustment Act of 
1942, commercial cost of transporting his 
wife from overseas station to present 
permanent station in U.8., provided no 
Govt. transport was available for sea 
travel involved. 8 C. G. 118; 17 id. 265, 
amplified... .. 
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TRANSPORTATION— Continued. 
Dependents—Continued. 
Commercial costs payment as constituting 


Page | TRANSPORTATION— Continued. Page 
Dependents—C ontinued. 
Debarment or evacuation from duty sta- 


“allowance”—inasmuch as right of mili- 
tary personnel to payment of commercial 
transportation costs of dependents upon 
permanent change of station, under 
sec. 12, Pay Readjustment Act of 1942, is 
not conditioned upon utilization of com- 
mercial transportation by dependents 
and is based solely upon commercial 
transportation costs, amount payable 
under statute is in nature of allowance 
for travel of dependents payable without 
regard to traveling expenses actually 
NE cncicshntachadswaedn uhtekuadbaaes . 
Debarment or evacuation from duty sta- 
tion: 

Expense reimbursement basis: 

Under act of Nov. 28, 1943, authorizing 
transportation of Marine Corps Re- 
‘serve officers’ dependents ‘from 
their stations’’ to selected locations 
when assigned to sea duty, and in 
view of sec. 12, Pay Readjustment 
Act of 1942, regarding change from 
officer’s home to first permanent 
station as change of station for pur- 
poses of transportation of depend- 
ents, Reserve officer whose first per- 
manent assignment was sea duty 
may be allowed, in connection with 
travel of his wife from his last tem- 
porary station to selected place, not 
to exceed what cost of transportation 
similar to that actually used would 
have been from his home 

Under wartime acts of Oct. 14, 1942, 
and Nov. 28, 1943, respecting trans- 
portation of dependents of naval 
personne] in connection with assign- 
ments to restricted areas and later 
assignments to unrestricted areas, 
etc., reimbursement is limited to 
cost of transportation actually used, 
not to exceed what it would have 
cost Govt. to have furnished trans- 
portation 

Under wartime act of Nov. 28, 1943, 
respecting transportation of depend- 
ents of naval personnel in connection 
with assignments to restricted areas, 
etc., reimbursement for expenses of 
transportation may be made on basis 
of cost of transportation actually 
utilized, only, and not on commer- 
cial-cost commutation basis as au- 
thorized by sec. 12, Pay Readjust- 
ment Act of 1942; and regulations 
issued pursuant to 1943 act may not 
be amended so as to provide speci- 
fically for reimbursement on latter 
basis. 24C. G. 694, amplified 


tion—Continued. 

First permanent assignment to station 
where dependents not permitted— 
place from which entitled—under act 
of Nov. 28, 1943, authorizing transpor- 
tation of Marine Corps Reserve offi- 
cers’ dependents ‘‘from their stations”’ 
to selected locations when assigned to 
sea duty, and in view of sec. 12, Pay 
Readjustment Act of 1942, regarding 
change from officer’s home to first 
permanent station as change of sta- 
tion for purposes of transportation of 
dependents, Reserve officer whose 
first permanent assignment was sea 
duty may, be allowed, in connection 
with travel of his wife from his last 
temporary station to selected place, 
not to exceed what cost of transporta- 
tion similar to that actually used 
would have been from his home-.-..-- 

Rights respecting travel within U. S. 
as affected by constructive cost to or 
from overseas—distance or con- 
structive cost of transporting depen- 
dents of personnel of armed forces to 
or from stations beyond continental 
limits of U. S., where dependents are 
not permitted under war time restric- 
tions to accompany such personnel, 
may not be used as measure for pay- 
ing cost of actual travel of dependents 
within U. S., under permanent pro- 
visions of sec. 12, Pay Readjustment 
dd naa 

Subsequent removal of overseas travel 
restrictions in general—under sec. 12, 
Pay Readjustment Act of 1942, de- 
pendents of naval personnel may be 
transported from U. 8. to overseas 
stations, to which they are now per- 
mitted to travel, at cost to Govt. not 
exceeding that from last permanent 
station in U. 8S. to overseas station, 
less cost of transportation, if any, at 
Govt. expense to location in U. 8. 
selected pursuant to wartime act of 
Nov. 28, 1943, during period when 
travel of dependents to such overseas 
stations was suspended. ---.........._. 

Travel to later-assigned unrestricted 

station: 

Personnel not entitled when as- 
signed to restricted station—under 
wartime acts of Oct. 14, 1942, and 
Nov. 28, 1943, respecting transporta- 
tion of dependents of naval person- 
nel assigned to restricted areas and 
later assigned to unrestricted areas, 
etce., Marine Corps enlisted man 
promoted while overseas to grade 
entitling him to transportation of 
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Page | TRANSPORTATION—Continued. Page 
Dependents—C ontinued. Dependents—C ontinued. 
Debarment or evacuation from duty sta- On discharge—C ontinued. 
tion—Continued. inactive status, so as to be entitled to 
Travel wa later-aesigned unrestricted transportation of dependents from 
ation —~Conthenes. last duty station to home under sec. 
dependents is entitled upon return ; 
to permanent station in U. 8. to 12, Pay Readjustment Act of 1942_- 915 
transportation of dependent wife to Reservists discharged without release 
such station from place where she to inactive status—discharge of En- 
had been left or sent when he was listed Reserve Corps members, for 
ordered overseas, although not reasons other than misconduct, while 
transported thereto at Govt. ex- serving on active duty in upper three 
pense at that time_- wien 75 grades may be considered tantamount 
Travel to other than first such sta- to release from active duty in connec- 
tion—right of Army officer or en- tion with which they are entitled 
listed man under act of June 5, 1942, under sec. 12, Pay Readjustment Act 
and regulations pursuant thereto, of 1942, to transportation of depend- 
to transportation for dependents ents from last duty station to home. 
from designated place to which they 23 C. G. 73, amplified____- 915 
were moved when not permitted to On release from active duty: 
accompany him to restricted duty Naval Reserve: 
station, to unrestricted permanent Place to which entitled: 
duty station to which he later is as- as 
signed, is not limited to transporta- Officers commissioned from = 
tion to first such permanent station listed status —where . Naval Re- 
to which later assigned, but may serve officer upon being commis- 
include transportation to any one sioned from enlisted grade desig- 
of subsequent permanent stations mated os his ae Wwe Whee 
to which they are permitted to ac- he was then serving rather than 
company him.._- ee ; 91 place of home of record, he may 
Marriage while on duty ov ialiieer be considered as entitled, upon 
who married while on duty at overseas eonmraedamae ty eH ey, to fame 
station is entitled’ under sec. 12, Pay pertation of dependents to home 
Readjustment Act of 1942, to transpor- of record, provided he certifies 
tation for wife back to U. 8., in connec- ne eneneuety Sarlpeaies duty 
tion with change of officer’s station to station, or nearby place, but home 
ne f 887 in fact was at place stated in cer- 
Marriage while on leave between station tificate, and provided place so 
assignments—eflective date of a Marine stated agrees with residence of 
Corps officer’s orders directing perma- record in Navy Dept. as shown 
nent change of station, under U. 8. by enlistment papers. 291 
Navy Travel Instructions, being date Release by retirement as affecting — 
of detachment when no leave or delay fact that Naval Reserve officer was 
en route is authorized in orders, depend- released from active duty by being 
ency of officer’s wife whom he married placed on retired list due to physi- 
while on leave authorized subsequent cal disability, instead cf by release 
to date of detachment from one station in usual manner, may not be con- 
and prior to reporting to another may sidered as changing his rights 
not be regarded as having existed when under travel allowance statutes to 
“ordered to make a permanent change entitle him to transportation of 
of station,” within contemplation of sec. dependents to place selected by 
12, Pay Readjustment Act of 1942.._._- 927 him rather than to home desig- 
On discharge: nated by him at time he was 
Inductees discharged without being ordered to active duty. Cf. 8 C. 
transferred to reserve compenent— G. 327..._- 291 
Persons inducted into Army under Retired personnel —place to which en- 
Selective Training and Service Act | titled—under travel allowance provi- 
of 1940, as amended, and subsequently sions of sec. 12, Pay Readjustment Act 
discharged, for reasons other than | of 1942, retired Navy officer who was 
misconduct, while serving in upper recalled to active duty since declara- 
three grades without being trans- tion of present emergency is entitled, 
ferred to reserve component pursuant | upon relief from active duty, to trans- 
to sec. 3 (c) of said act may be regarded portation of dependents to his home of 
as released from active duty, the same record at time of being called to active 
as Enlisted Reserve Corps members duty, and not to home selected by 
discharged without being released to | him. Cf.8C. G, 327 291 
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TRANSPORTATION—Continued. 
Dependents—C ontinued. 
On release from active duty—Continued. 
Retirement as effecting release, in gen- 


eral—principles stated in 23 C. G. 73 
and 376 that effect of transferring re- 
serve cflicer to retired list is to be re- 
garded as release from active duty are 
applicable to such officer’s right to 
transportation of dependents upon 
being placed on retired list and ordered 
to his home sintingtbationenus 

Travel home under orders contemplating 
release following temporary duty at 
demobilization center—effect of modi- 
fication of orders—even though orders 
detaching naval personnel from per- 
manent station and directing tempo-. 
rary duty at demobilization center in 
contemplation of release from active 
duty be modified to direct temporary 
hospitalization prior to actual release, 
furnishing to dependents of transporta- 
tion from last station to home under 
original orders will be considered as 
within purview of sec. 12, Pay Read- 
justment Act of 1942, and no adjust- 
ment will be required on account of 
such modifying orders; however, ad- 
justment will be required should 
modifying orders assign permanent 
station and dependents be transported 
thereto from home 


On retirement: 


Time limitations—effect of retirement 
during present war—requirement that 
Navy officer retired and relieved from 
active duty perform travel to his home 

+ within one year in order to be entitled 
to transportation of dependents may 
not be relaxed so as to permit officer, 
because of his retirement and relief 
from active duty during present war, 
to delay travel for period now inde- 
terminate, and receive reimbursement 
when travel is performed, if within six 
months from termination of the war-+ 

Travel home under orders contemplating 
retirement following temporary duty 
at demobilization center—effect of 
modification of orders—even though 
orders detaching naval personnel from 
permanent station and directing tem- 
porary duty at demobilization center 
in contemplation of retirement be 
modified to direct temporary hos- 
pitalization prior to actual retirement, 
furnishing to dependents of trans- 
portation from last station to home 
under original orders will be considered 
as within purview of sec. 12, Pay 
Readjustment Act of 1942, and no 
adjustment will be required on ac- 
count of such nrodifying orders; how- 
ever, adjustment will be required 
should modifying orders assign perma- 
nent station and dependents be trans- 
ported thereto from home. 
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Dependents—C ontinued. 

Prior to change of station orders—return 
to U. S. from overseas station for per- 
sonal reasons—under current statutory 
provisions authorizing Office of Inter- 
American Affairs to pay transportation 
expenses of employees’ dependents in 
returning to their homes in U. 8S. from 
foreign posts, there is no authority for 
transportation of employee’s dependents 
except as incidental to transportation of 
employee himself ; 

Rights as depending upon transfer or 
transportation of officer or employee 
himself, in *‘general—under current 
statutory provisions authorizing Office 
of Inter-American Affairs to pay trans- 
portation expenses of employees’ de- 
pendents in returning to their homes in 
U. S. from foreign posts, employee’s 
dependents may not at this time be re- 
turned to their home in U. S. at Govt. 
expense for personal reasons when there 
is no present qdministrative intent or 
desire to return employee 

School, replacement pool, etc., assign- 
ments—permanent duty determina- 
tion—assignment of military personnel 
to replacement pool, school, or similar. 
station for indefinite period under orders 
not providing for further assignment to 
another station or return to old perma 
nent station may be considered as 
effecting ‘“‘permanent change of station” 
within meaning of sec. 12, Pay Read- 
justment Act of 1942, for purposes of 
transportation of dependents; however, 
in order to indicate administrative 
intent and to simplify and expedite 
handling of accounts, orders should show 
whether assignment contemplates tem- 
porary or permanent duty. Prior de- 
cisions, where inconsistent herewith, no 
longer will be followed 

Transportation tax matters. See Tures, 
Federal, transportation tar, transportation 
of dependents. 

Vessels: 

Commercial : 

Evidence in support of payments— 
where travel of dependents of naval 
personnel to heretofore restricted 
stations beyond continental limits 
of U. 8. is by commercial transpor- 
tation, expenditures therefor must 
be supported by determination of 
Sec. of Navy that Govt. transport 
was not available for sea travel, as 
provided by sec. 12, Pay Readjust- 
ment Act of 1942 

Unavailability of Govt. transport— 
where, due to djsturbed conditions 
and non-availability of transporta- 
tion timely requested, dependent 
wife of Army officer ordered to per- 
manent station in U. 8. from foreign 
duty station did not travel from 
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TRANSPORTATION— Continued. 


Dependents—Continued. 
Vessels—Continued. 
Commercial—Continued. 
officer’s forcign station to U. S. until 
after he had had further permanent 
* changes of station, officer may be 
allowed under sec. 12, Pay Readjust- 
ment Act of 1942, commercial cost of 
transporting his wife from overseas 
station to present permanent station 
in U. S., provided no Govt. trans- 
port was available for sea travel 
involved. 8 C. G. 118; 17 id. 265, 


Disabled soldiers, sailors and marines on 
furlough—reduced-rate fares—in gen- 
eral—the provision in Military Appro. 

Act for fiscal year 192i, authorizing pro- 

cedure for transportation, at rate of 1 cent 

per mile, of wounded and otherwise dis- 
abled soldiers, sailors, and marines when 
traveling to and from their homes on fur- 
lough, and for reimbursing carriers differ- 
ence between 1-cent rate and regular sched- 
uled rate, is permanent legislation; how- 
ever, no current appropriation of War De- 
partment is available for defraying ex- 
penses in connection with such transpor- 
tation, in absence of specific provision 
a 
Enlisted men: 

Bad conduct discharge—authority under 
sec. 126, National Defense Act, as 
amended, to pay travel allowance to 
Naval Reserve enlisted men upon dis- 
charge or relief or release from active 
duty is to be regarded as having super- 
seded authority under sec. 7, Naval Re- 
serve Act of 1938 to furnish transporta- 
tion and subsistence for travel from ac- 
tive duty, so that enlisted Naval Re- 
servist who is given bad conduct dis- 
charge pursuant to court-martial sen- 
tence not involving confinement and, 
therefore, is not entitled to travel allow- 
ance may not be furnished tsaneperte- 
tion and subsistence 

Change of station: 
Commutation. See, generally, Trans- 

portation, enlisted men, commutation. 
Right as affected by apprehension as 
straggler en route—a Navy enlisted 
man en route to new station under 
orders does not, by reason of appre- 
hension as straggler after date specified 
in his orders for reporting to his new 
station, forfeit his right to transpor- 
tation at Govt. expense; nor is he re- 
quired to complete ordered travel at 
his own expense. 23 Comp. Gen. 951 


Transportation furnished over circui- 
tous routes—in general—where Navy 
enlisted man is furnished transporta- 
tion over circuitous route under change 
of station orders cost of transportation 
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Enlisted men—Continued. 
Change of station—Continued. 
and Pullman accommodations as pro- 
vided by regulations for travel over 
most direct usually traveled route may 
be credited against cost of transporta- 
tion actually furnished and excess 
checked against man’s account, re- 
gardless of kind or class of transporta- 
tion furnished; however, where trans- 
portation over circuitous route is fur- 
nished at cost less than that of author- 
ized transportation and Pullman ac- 
commodations over direct route, pay- 
ment of difference to man is unauthor- 

EE: 55 ahetieaie tds sient dnabatelbiatiiee 

Travel from place of leave—under estab- 
lished rule Navy enlisted men travel- 
ing to new station under change of sta- 
tion orders received while on leave are 
entitled to be reimbursed only for ex- 
cess of cost of travel from place of leave 
to new station over cost of return to 
old station, not to exceed cost of trans- 
portation from old to new station_-. 

Commu tiation: 

Transportation in kind furnished for 

portion of distance: 

In general—where Navy enlisted man 
traveling under orders is permitted 
to perform part of travel at own ex- 
pense and is furnished commercial 
transportation in kind for remaining 
portion, money allowance in lieu of 
transportation in kind authorized by 
taw (such as Naval Appropriation 
Act, 1945) is payable only for official 
distance over direct route less dis- 
tance for which commercial trans- 
portation in kind actually was fur- 
nished, whether such transportation 
in kind was furnished over direct 
route or over a circuitous route. 
Prior conflicting decisions no longer 
CS eee 

Stragglers en route to new station— 
a Navy enlisted man who was or- 
dered to make change of station un- 
der orders providing for payment of 
a money allowance in lieu of trans- 
portation in kind, and who, upon 
apprehension as a straggler after 
date specified for reporting to new 
station, was furnished transporta- 
tion to new station from place of 
apprehension—cost of such trans- 
portation being checked against his 
pay—is entitled to money allowance 
for official distance from old to new 
station less distance for which trans- 
portation was furnished, and to re- 
payment of amount checked against 
his pay 

Travel to new station from place of 
leave—authority in current naval 
appropriation acts to pay money allow- 
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- TRANSPORTATION—Continued. Page | TRANSPORTATION—Continued. Page 
Enlisted men—Continued. Enlisted men—Continued. 
Commutation—Continued. Underage discharge—Continued. 
ance in lieu of transportation in kind Underage person inducted into Naval 
has no effect to change established rule service under Selective Training and 
| that enlisted men traveling to new Service Act of 1940, as amended, and 
station under change of station orders subsequently discharged at request of 
received while on leave are entitled to his parent or guardian is not entitled 
be reimbursed only for excess of cost to travel allowance under sec. 126, 
of travel from place of leave to new National Defense Act, as amended, 
station over cost of return to old sta- but in view of sec. 3 (d) of 1940 act, 
| tion, not to exceed cost of transporta- assimilating pay, allowance, cte., 
| tion from old to new station.......... 302 rights of inductees to those of other 
Unauthorized substitution of travel at enlisted men, may be furnished trans- 
personal expense for transportation portation in kind from place of dis- 
153 furnished—W here, under orders con- charge to location of his local board, 
taining no authority for travel at per- comparable to that autborized by said 
sonal expense, Navy enlisted man is sec. 126, as amended, for persons who 
furnished transportation facilities to enlist and are discharged under similar 
point to which directed to proceed, CR in ois an a inn nasansns 901 
but he elects for his own purposes to Fares. See Traveling Expenses, fares; Travel- 
travel at own expense without using ing Expenses, Pullman. 
transportation furnished, no right Household effects: : 
accrues to money allowance authorized Acquisitions after effective date of station 
302 by law to be paid to enlisted men who change—under act of Oct. 10, 1940, and 
are permitted to travel at their own Executive regulations pursuant thereto, 
expense, in absence of appropriate ad- there is no obligation upon Govt. to re- 
ministrative regulations or instruc- imburse employees cost of transporting 
tions authorizing such substitution of household goods acquired subsequent to 
travel at personal expense for trans- effective date of his change of station __. 69 
portation furnished_--......-.......-- 18 Deceased employees—station change 
Disabled soldiers, etc., on furlough. See effected and Govt. bill of lading for 
Transportation, disabled soldiers, sailors shipment issued prior to death—where 
and marines on furlough. Govt. bill of lading had been issued to 
Discharge on medical survey—place to cover shipment of household effects of 
which entitled—person who enlisted in civilian employee (now deceased) to his 
Regular Navy or Naval Reserve follow- new official station to which he previ- 
ing induction inte naval service under ously had reported under change of sta- 
Selective Training and Service Act of tion orders authorizing transportion of 
1940, as amended, and who, pursuant to household effects, but shipment was not 
provisions of Naval Appro. Act, 1945, accomplished until after his death, right 
elected to be furnished transportation under Executive regulations to reim- 
and subsistence in kind, rather than bursement of cost of shipment did not 
travel allowance, to his home upon dis- cease with employee’s death, so that 
18 charge on medical survey is entitled to collection from his estate of cost within 
such transportation and subsistence allowable limits is not required _. 319 
from place of discharge to his home at Determination of most economical mode: 
time of his induction and enlistment, Advertising sufficiency—where compet- 
and not to place where he subsequently itive bid method of determining 
established his home _..............---- 901 most economical method of transporta- 
Underage discharge: tion of household effects, as provided 
Person who enlisted in Regular Navy or by sec. 5, E. O. No. 8588, as amended, 
Naval Reserve after induction into is used, solicitation of bids should 
naval service under Selective Train- include such open competition as cir- 
ing and Service Act of 1940, as amended, cumstances permit, such as publie 
and subsequently discharged, other posting and a fairly representative 
than at request of parent or guardian, circularization, not limited to partie- 
because he was under statutory or ular carrier or group of earriers...___- 481 
administratively established age for Use of carriers’ tariff-rate quotations 
enlistment is not entitled to travel without formal bids: 
allowance or to transportation in kind In general—securing of quotations 
under sec. 126, National Defense Act, from motor van carriers, who decline 
18 as amended; however, transportation to sign formal bids solicited for 
in kind may be furnished to his transportation of household effects, 
“home’’—actual place of residence—as for service at their tariff rates with- 
authorized by act of July 1, 1944, in out reduction to Govt. may be re- 
case of naval enlisted personnel dis- garded as satisfying competitive bid 
charged for underage, generally....... 901 method—as_ distinguished from 
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TRANSPORTATION—C ontinued. 
Household effects— Continued. 








Determination of most economical mode— 
Continued. 
Use of carriers’ tariff-rate quotations 
without formal bids—Continued 
method of consulting published 
tariffs—of selecting ‘‘the most econ- 
omical means’ of motor van ship- 
ment, under sec. 5, E. O. No. 8588, 
as amended, provided solicitation for 
bids includes such open competition 
as circumstances permit and lowest 
quotation received is selected = 
Supporting evidence requirements— 
where, after solicitation and failure 
to obtain formal bids, informal bid of 
motcr van carrier to transport house- 
hold effects at quoted tariff rate is 
accepted as being most economical 
method of shipment, in accordance 
with sec. 5, E. O. No. 8588, as amend- 
ed, account should contain brief 
statement as to what was done to 
secure bids or quotations and why 
carrier being paid was selected, in 
order to facilitate both administra- 
tive and G. A. O. audit : 
Employees appointed for overseas duty— 
availability of appropriation for “ex- 
penses of appointees” —authorization in 
Second Deficiency Appro. Act, 1944, for 
payment of “expenses of appointees” of 
Office of Price Admin. in reporting to 
their first posts of duty in Territories and 
return does not constitute statutory 
authority for payment of expenses of 
transporting appointees’ household 
goods to or from Territory i 
Excess cost—motor van shipment— weight 
computation—where motor-van carrier 
transporting, on lump-sum “‘job’’ basis, 
household effects of transferred civilian 
employee is unable to secure public 
weighmaster’s scale ticket ordinarily 
required to compute any costs for excess 
weight chargeable against employee, 
constructive weight of 7 Ibs. per cubic 
foot of properly loaded van space, per- 
mitted by the rules adopted under the 
Motor Carrier Act of 1935, may be used, 
provided that any voucher prepared in 
connection therewith contain a state- 
ment that no adequate scale was avail- 
able within 10 miles of point of origin, en 
route or at destination, and of how and 
by whom cubic footage was computed 

First duty station—employees appointed 
for overseas duty. See Transportation, 
household effects, employees appointed for 
overseas duty. 

Prior to change of station orders—con- 
templated orders subsequently issued— 
where, prior to issuance of formal trans- 
fer orders, but in conéemplation thereof, 
employee shipped household effects from 

official station to place where he was on 
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TRANSPORTATION—Continued. 
Household effects—Continued. 


School, replacement pool, 


INDEX DIGEST 


temporary duty pending reclassification 
and transfer of official station thereto, 
subsequent approval by head of estab- 
lishment of transportation already ac- 
complished, together with showing of 
relationship between shipment and 
transfer, may be accepted as meeting 
approval requirements of sec. 1, uniform 
transportation-of-honsehold-effects regu- 
lations (E. O. No. 8588), so as to author- 
ize reimbursements for otherwise proper 
expenses of such transportation 


Restoration to civilian position after war 


industry service—assignment to other 
than old position—where, under author- 
ity of sec. 5, War Service Reg. IX, it is 
administratively determined to restore 
employee after war industry service in 
position at new official station rather 
than in his former position at his old 
station, which is still in being although 
occupied by another employee, employee 
may be restored at his old station solely 
for purpose of authorizing transfer to 
new station with right to transfer of 
household effects incident to such trans- 
fer. 22 C. G. 825, amplified_. 
etc., assign- 
ments permanent duty determination— 
assignment of military personnel to re- 
placement pool, school, or similar station 
for indefinite period under orders not pro- 
viding for further assignment to another 
station or return to old permanent sta- 
tion may be considered as effecting 

“permanent change of station’ within 

meaning of sec. 12, Pay Readjustment 

Act of 1942, for purposes of transporta 

tion of household effects; however, in 

order to indicate administrative intent 
and to simplify and expedite handling 
of accounts, orders should show whether 
assignment contemplates temporary or 
permanent duty. Prior decisions, where 
inconsistent herewith, no longer will be 
followed ala 

Shipment to points other than new 

station: 

Where point at which transferred em- 
ployee established his home, due to 
existence of critical housing shortage, 
was located beyond his new official 
station—not within commuting dis- 
tance thereof—greatly varying from 
geographical line between old and new 
station, such point may not be regarded 
as intermediate point between old 
and new stations to which shipment of 
employee’s household effects can be 
made at Govt. expense, not to exceed 
cost to new station, under rules applied 
in 23 C. G. 886 and 23 C. G. 970. 

While Executive regulations regarding 

transportation of household effects of 
civilian employees under act of Oct. 10, 
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TRANSPORTATION-— Continued. 


Household effects—Continued. 

Shipment to points other than new 
station—Continued. 
1940, have been interpreted in deci- 
sions of this office as authorizing ship- 
ment of transferred employees’ house- 
hold effects to intermediate point be- 
tween old and new Official station 
where employee actually established 
his home at such intermediate point 
solely because of present war condi- 
tions (23 C. G. 886; 23 C. G. 970), any 
further relaxation of regulations with 
respect to shipments to points other 
than new stations should be by amend- 
ment to regulations—a matter not for 
consideration of this office. .....-..-- j 
Transfers, in general, of employees given 
war service transfers—effect of volun- 
tary or involuntary nature of transfer— 
in view of revision of War Manpower 
Commission Directive X and War Serv- 
ice Regs., issued under First War Powers 
Act, 1941, to provide that employee 
transferred, either voluntarily or in- 
voluntarily, from one agency to another 
for better prosecution of war shall be 
reimbursed for expenses of transportation 
of household goods incident to transfer, it 
now is mandatory that agency reim- 
burse employee, from appropriation 
otherwise available and within limits of 
applicable regulations, upon presenta- 
tion of claim for expenses incident to 
voluntary transfer to that agency under 
terms and conditions of said directive 
and War Service Regs. 22 C. G. 873, 
CIE, ckadncindned tibasacanasvinguniis 
Requests—air travel—use on Army and 
Navy operated airlines—when, pursuant 
to E. O. No. 9492, air travel is to be per- 
formed by civilian employees via airlines 
operated by Air Transport Command of 
Army or Naval Air Transport Service, 
Govt. transportation requests may be 
used as evidence of performance of trans- 
OI In onccccecncnencteenecene 
Taxes—Federal. See Tazes, Federal, trans- 
portation tar. 

Tickets—related traveling expense matters. 

See Traveling Expenses, fares. 
Weights—constructive weight computation 
in absence of scales—where motor-van 
carrier transporting, on lump-sum “job” 
basis, household effects of transferred 
civilian employee is unable to secure public 
weighmaster’s scale ticket ordinarily 
required to compute any costs for excess 
weight chargeable against employee, con- 
structive weight of 7 lbs. per cubic foot of 
properly loaded van space, permitted by the 
rules adopted under the Motor Carrier Act 
of 1935, may be used, provided that any 
voucher prepared in connection therewith 
contain a statement that no adequate scale 
was available within 10 miles of point of 
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origin, en route or at destination, and of 
how and by whom cubic footage was 
Cis istniindntkits ctvininiinennwenern 


TRAVEL ALLOWANCE: 


Bad conduct discharge—Selective Service 
inductees in general—person inducted 
into naval service under Selective Training 
and Service Act of 1940, as amended, and 
subsequently given bad conduct discharge 
as punishment for offense in accordance 
with court-martial sentence not involving 
confinement is not entitled to travel 
allowance authorized by sec. 126, National 
Defense Act, as amended -_....-.......... 

Discharge account dependency—Selective 
Service inductees enlisted in regular or 
reserve service—person who enlisted in 
Regular Navy or Naval Reserve following 
his induction into naval service under 
Selective Training and Service Act of 
1940, as amended, and who obtains dis- 
charge by reason of dependency existing 
prior to enlistment is to be regarded as 
having been discharged for his own con- 
venience and, therefore, not entitled to 
travel allowance provided by sec. 126, 
National Defense Act, as amended; how- 
ever, if man were discharged by reason of 
dependency arising subsequent to enlist- 
ment, discharge would not be for his con- 
venience, and travel allowance would be 

Effect of furnishing transportation to place 
of hospitalization near home incident to 
disability discharge—Army enlisted man 
who, incident to his discharge on certificate 
of disability, was furnished transportation 
at Govt. expense from Army hospital at 
which his disability for further military 
service was determined to Veterans’ 
Admin. Facility near his home where his 
discharge became effective and where he 
was to be retained for further observation 
and treatment is not entitled under sec, 
126, National Defense Act of June 3, 1916, 
as amended, to travel allowance to place 
of his acceptance for enlistment___.__._._. 

Navy enlisted men holding temporary officer 
rank when discharged—in general—in 
view of provisions of sec. 10, act of July 24, 
1941, contemplating that Navy enlisted 
personnel holding temporary officer rank 
under authority of that act will revert to 
permanent enlisted status upon relieffrom 
all active duty under temporary appoint- 
ments, temporary officer detached from 
assigned duties of temporary rank and 
ordered home with view to termination 
of temporary appointment and concurrent 
discharge from naval service in permanent 
status is entitled to travel allowances as 
enlisted man for travel to his home, and 
not to mileage as officer 


**Personal convenience” discharge rule as 


applied to Selective Service inductees, 
in general—in case of persons who are 
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TRAVEL ALLOWANCE —Continued. 


inducted into naval service for indefinite 

period, pursuant to Selective Training and 

Service Act of 1940, as amended, and who 

remain inductees, as distinguished from 

those who, after induction, enlist in 

Regular Navy or Naval Reserve for fixed 

periods, there would appear to be no 

situation in which their discharge from 
service could be considered to be for their 
personal convenience so as to require 
denial of travel allowance authorized by 
sec. 126, National Defense Act, as amended 
upon discharge................. re 
Place to which entitled—Selective Service 
inductees enlisted in regular or reserve 
service—person who, immediately follow- 
ing induction into naval service under 

Selective Training and Service Act of 

1940, as amended, or sometime later, enlists 

in Regular Navy or Naval Reserve is 

entitled, upon discharge for convenience of 

Government, to travel allowance from 

place of discharge to his local board, as 

authorized by provisions of sec. 126 of the 

National Defense Act, as amended, relat- 

ing to inductees - - --- 

Rights, generally, of service personnel 
separated from service for own con- 
venience—word “‘discharged”’ as used in 
sec. 126, National Defense Act of 1916, as 
amended, with respect to travel allowance 
has reference to separation from military 
or naval service at instance of Govt., and 
where discharge is obtained at request of 
enlisted man by way of favor and for his 
own convenience, payment of travel allow- 
ance is unauthorized_..................--.- 
Transfer to Fleet Reserve—Navy enlisted 
men holding temporary officer rank—in 

general—in view of provisions of sec. 10, 

act of July 24, 1941, contemplating that 

Navy enlisted personnel holding tempo- 

rary officer rank under authority of that 

act will revert to permanent enlisted 
status upon relief from all active duty 
under temporary appointments, tempo- 
rary officer detached from assigned duties 
of temporary rank and ordered home with 
view to termination of temporary appoint- 
ment and transfer to Fieet Naval Reserve 
in permanent status is entitled to travel 
allowances as enlisted man for travel to his 
home, and not to mileage as officer____.__- 
Underage discharge: 

Person who enlisted in Regular Navy or 
Naval Reserve after induction into naval 
service under Selective Training and 
Service Act of 1940, as amended, and 
subsequently discharged, other than at 
request of parent or guardian, because he 
was under statutory or administratively 
established age for enlistment is not en- 
titled to travel allowance or to trans- 
portation in kind under sec. 126, 
National Defense Act, as amended; 
however, transportation in kind may be 
furnished to his ‘“‘home”—actual place of 
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Underage discharge—Continued. 
residence—as authorized by act of July 
1, 1944, in case of naval enlisted personnel 
discharged for underage, generally __ _ _- 

Inderage person inducted into naval 
service under Selective Training and 
Service Act of 1940, as amended, and 
subsequently discharged at request of 
his parent or guardian is not entitled to 
travel allowance under sec. 126, Na- 
tional Defense Act, as amended, but in 
view of sec. 3 (d) of 1940 act, assimilating 
pay, allowance, ctc., rights of inductees 
to those of other enlisted men, may be 
furnished transportation in kind from 
place of discharge to location of his local 
board, comparable to that authorized by 
said sec. 126, as amended, for persons 
who enlist and are discharged under 
similar circumstances. 


— 


TRAVELING EXPENSES: 


See, also, related matters under headings: 

Mileage; Subsistence. 

Advances of funds: 

Application for, and accounting proce- 
dure—Gen. Reg. 88—Revised, Oct. 20, 
Seiecddasideuddsabeseneadencennoiecss 

Repayment of unused portions—Gen. Reg. 
88—Revised, Oct. 20, 1944__........:.... 

Air travel: 

See, also, Subsistence, air trarel; Transpor- 
tation, air travel. 

Commercial aircraft—extra-fare service— 
epproval requirements—use of commer- 
cial extra-fare plane service may be 
authorized or approved by competent 
administrative authority upon same 
basis as use of extra-fare trains is author- 
ized or approved pursuant to par. 15, 
Standardized Govt. Travel Regs. ._.-.-- 

Travel by privately owned aircraft: 
Payment basis, in general—in absence 

of statute so providing, traveling ex- 
penses may not be commuted, and, 
therefore, reimbursement to employee 
for cost of travel by privately owned 
airplane may not be made on basis of 
commutation to cost of travel by com- 
mon carrier but may be made only on 
actual expense basis, not to exceed cost 
by common carrier, as provided by 
par. 12, Standardized Govt. Travel 
venccness Fe one 
Reimbursability of actual-expense items: 
Failure to obtain receipts—where, be- 
cause of his mistaken belief that he 
would be reimbursed on commuted 
rather than actual expense basis, 
employee failed to obtain receipts for 
gasoline and oil used in operation of 
his airplane on official business, he 
may be reimbursed on basis of 
estimate of the costs of gasoline and 
oil as determined from unit prices 
therefor, hourly consumption rates 
stated by the employee, and the 
PUIG céducnbtaurkcesssescunce 
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Page TRAVELING EXPENSES—Continued. Page | TRAVELING EXPENSES—Continued. Page 
Air travel—Continued. Boards, commissions, committees, etc, 


j Travel by privately owned aircraft—Con. Members’ status as “consultants” in 
f Reimbursability of  actual-expense general—members of Regional War 
901 f items—Continued. Labor Boards compensated on per diem 
{ Incidental carfares, landing, hangar, “when actually employed” basis, who 
' etc., charges—subway and bus fares, are employed to perform duties imposed 
i and landing and hangar charges, by law upon National War Labor Board 
: allowed as actual expenses in reim- rather than in sdvisory capacity, may 
bursing employee for use of privately not be regarded as “consultants within 
purview of current National War 
owned airplane on official business... 257 Agency Appro. Act so as to be entitled 
Items not specified in travel regula- thereunder to transportation expenses 
tions—in view of particularity with and per diem in lieu of subsistence for 
which par. 12, Standardized Govt. travel between their homes and official 

Travel Regs., specifies items of cost stations. 24 C. G. 631, amplified. ...... 766 
which employee using privately Travel from home—member of Regional 
owned conveyance on actual expense War Labor Board compensated on per 
basis may be reimbursed, costs of radio diem ‘‘when actually employed” basis 
on batteries and maintenance (which must be regarded as part time Federal 
: officer and, therefore, may. not be paid 
are not mentioned in said par. 12 as transportation expenses and per diem in 
reimbursable items) incident to lieu of subsistence for travel between his 
operation of privately owned air- home and designated official station, in 

plane while traveling on official absence of statutory authority therefor.. 631 
business may not be reimbursed as War Mobilization and Reconversion Ad- 
items of actual expense, even though visory Board members’ rights gener- 

950 such costs are not “speculative” but ally: 

950 — direct result of, “a Guestty = In case of members of advisory board 
portional to, actual hours of opera- created by War Mobilization and Re- 
tion of airplane... RAPE VOTRE 257 conversion Act of 1944 to whom may 

Appropriation availability: be paid per diem in lieu of subsistence 
Persons or organizations employed with- in accordance with Standardized Govt. 
out regard to classification and civil Travel Regs. for time spent away from 
service laws: their home localities for purpose of 
General appropriation v. special item for attending meetings and conferences as 
discretionary employment: referred to in act, home localities be- 

Funds of Office of Price Admin. ap- come permanent poirfts at which no 
propriated by act of June 28, 1944, per diem is payable, whether or not 

893 for traveling expenses are available in attendance at meetings there held.. 498 
for traveling expenses of persons or Members of advisory board created by 
organizations employed and paid War Mobilization and Reconversion 
compensation without regard to civil Act of 1944, who are entitled under sec. 
service and classification laws pur- 102 (c) to per diem allowance of $25 as 
suant to special item in said appro- compensation for each day spent in 
priation act providing limited sum actual meetings or at conferences, plus 
for temporary employment of per- necessary “traveling and other ex- 
sons or organizations on such basis... 147 penses incurred while so engaged,”’ are 

In absence of statutory authority for officers of U. S. within meaning of Sub- 
National Housing Agency to pay sistence Expense Act of 1926 and, 
traveling expenses of consultants, hence, may be allowed transportation 
compensated on per diem “when expenses, per diem in lieu of subsist- 

257 actually employed” basis, to and ence to full extent allowed by Stand- 
from their homes, such expenses, un- ardized Govt. Travel Regs. and such 
der employment contract providing other incidental expenses as are not 
for payment of actual transportation covered by per diem in lieu of sub- 
expenses to and from home in addi- CIDR scien ce cntnnensaseeserensesen 498 
tion to per diem compensation, con- “Per diem allowance” of $25 payable 
stitute, not traveling expenses under sec. 102 (ec), War Mobilization 
chargeable to traveling expense ap- and Reconversion Act of 1944, to mem- 
propriation, but part of compensa- bers of advisory board created by act 
tion chargeable to special item in “for each day spent in actual meetings 
Agency’s appropriation for tempo- of the Board or at conferences held 
rary employment of persons without upon call of the Director,” in addition 
regard to classification laws, etc. to “necessary traveling and other ex- 
24 C. G. 147, distinguished... _...... 434 penses incurred while so engaged,” is 
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Civilians appointed or assigned to duty over- 





Boards, commissions, committees, etc.— 
Continued. 

War Moblization and Reconversion Ad- 
visory Board members’ rights gener- 
ally—Continued. 

to be regarded as compensation, rather 
than as allowance in lieu of subsist- 

(c), War 

Mobilization and Reconversion Act 

of 1944, for payment of per diem allow- 

ance of $25 as compensation to mem- 
bers of advisory board created by act 
for each day spent in actual meetings 
and at conferences, plus necessary 
traveling and other expenses incurred 

“while so engaged,”’ any per diem in 

lieu of subsistence up to $6 authorized 

administratively in accordance with 

Standardized Govt. Travel Regs. may 

be paid for full time spent away from 

members’ home localities for purpose 
of attending meetings and conferences, 
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Reg. 88-Revised, Oct 20, 1944. -......... 
Change of station. See Traveling Expenses, 
transfers. 

Civilians appointed or assigned to duty over- 
seas: 

Classes of Office of Price Admin. em- 
ployees entitled to return expenses— 
pursuant to authority in Second De- 
ficiency Appro. Act, 1944, for payment 
of expenses of Office of Price Admin. 
employees in returning from their posts 
of duty in Terrijpries to U. 8., traveling 
expenses, as well as salary for period of 
travel, may be paid for return of em- 
ployees whose expenses of reporting for 
duty in Territories were paid pursuant 
to prior statutory authority which did 
not include authority to pay expenses 
of return, and of employees who reported 
for duty at their own expenmse__._....._- 

Expense of reporting to local Selective 
Service board in U. S. and return—ap- 
propriated funds available for traveling 
expenses of employees assigned to duty in 
foreign country, including expenses of 
travel to first post of duty and return 
to U. S., are not available for employee's 
expenses of travel from foreign post to 
local draft board in U. 8. for induction 
under Selective Training and Service 
Act and back to foreign post upon rejec- 
tion for military service__..............- 

Minimum service period requirement as 
condition to payment—where, pursuant 
to current statutory authority, Office of 
Price Admin. appointees are to be paid 
their expenses of travel from point of 
inductien in continental U. 8. to their 
posts of duty in Territories and return, 
it would be appropriate to require of such 
appointees undertaking to serve some 


498 


498 


950 


391 


Constructive travel. See 





INDEX DIGEST 


seas—Continued. 
minimum period of time at their posts 
in Territories in order that purpose of 
statutory authorization be not defeated_ 
Payment from last station even though 
greater than from first—under authority 
in Second Deficiency Appro. Act, 1944, 
for payment of traveling expenses of 
Office of Price Admin. appointees ‘‘to 
their first post of duty in the Territories 
and return,’”’ employee’s expenses of 
return from his last post of duty may be 
paid even though greater than from 
first post of duty 


Commutation: 


Enlisted men. See Transportation, en- 
listed men, commutation. 

Persons or organizations employed with- 
out regard to classification and civil 
service laws—only if provided for in 
their contracts or agreements of employ- 
ment may commuted rates of per diem 
or mileage be paid to persons or organi- 
zations employed by Office of Price 
Admin., pursuant to special authoriza- 
tion in act of June 28, 1944, without re- 
gard to civil service and classification 
laws; otherwise their traveling expenses 
must be reimbursed on actual expense 
ica aac ioe itl 

Statutory authorization necessity in gen- 
eral—in absence of statute so providing, 
traveling expenses may not be com- 
muted, and, therefore, reimbursement 
to employee for cost of travel by privately 
owned airplane may not be made on 
basis of commutation to cost of travel 
by common carrier 


Conscientious objectors—while serving as 


Govt. consultant—conscientious objector 
who, while on furlough from civilian pub- 
lic service camp to which assigned, per- 
formed travel on Government business 
pursuant to competent orders under con- 
tract for his services as consultant en- 
tered into prior to his induction as con- 
scientious objector may be paid otherwise 
proper expenses of travel so performed. 
24 C. G. 645, amplified.................. 
Traveling Ex- 
penses, routes, circuitous. 


Conventions, conferences, etc.—attendance 


fees—status as travel expense item—reg- 
istration fee paid by employee in connec- 
tion with attendance at meeting is not 
travel expense item 


Dependents. See Transportation, dependents. 
Detailed employees. See Details. 
Employees serving without or at nominal 


compensation : 

Effect of stop-over at place of private busi- 
ness en route to or from duty station— 
under statutory authority to pay per 
diem in lieu of subsistence to persons 
serving while away from their homes or 


391 


391 
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TRAVELING EXPENSES—Continued. Page; TRAVELING EXPENSES—Continued. Page 
Employees serving without or at nominal Fares—C ontinued. 
compensation—Continued. tions, excess cost of such accommoda- 


City, home in Maplewood, N, J.—with- ii ort ncannninisdichivnbaines 355 
in metropolitan area of N. Y. City—and Lowest first-class limitation—group travel 
official duty post in Washington, D. C., necessitating occupancy of superior ac- 
who leaves from his home and goes by commodations by some individuals— 
his private business office on his way to cost of entire Pullman car—consisting of 
Washington or stops by such office on upper and lower berths and drawing 
his way back to his home, is entitled to room—procured for official travelers on 
per diem from time of departure from one transportation request may be pro- 
and arrival at N. Y. City, rather than rated among individual members of 
I achat ustiaediap wibeniaboaie 860 party, and if aggregate cost incurred 
q Fractional days—adopting method pre- does not exceed prorated aggregate cost 
; scribed by Standardized Govt, Travel of lower berths for number of persons in- 
F Regs., per diem in lieu of subsistence volved, lowest first-class fare restriction 
t payable under current statutory author- of sec. 10, act of Mar, 3, 1933, does not re- 
} ity to persons serving while away from quire that difference between cost of 
' their homes or regular places of business lower berth and drawing room be charged 
t without or at nominal compensation is to employees who occupied it, 14 C, G. 
: divided into units of one-fourth for each CT ee ee ee 841 
f quarter or part of quarter of day at be- Round-trip—adjustment for portion of 
4 ginning or ending of trip_.......-.- —— journey too short to justify Pullman 
t Travel between part time residence an use—fact that duration of portion of em- 
' place of duty—under statutory author- ployee’s travel from intermediate point, 
{ ity to pay actual transportation and at which he had stopped over on official 
' other necessary expenses, and not to ex- business, to his ultimate temporary sta- 
; ceed $10 per diem in lieu of subsistence, of tion was less than two hours required by 
i persons “serving while away from their par, 13 (a) 2, Standardized Govt. Travel 
j permanent homes” in advisory capacity Regs., to authorize use of Pullman ac- 
: at $1 per annum, person who maintains commodations does not require adjustiug 
bona fide summer residence in Maine and his travel account on the basis of coach 
permanent residence in New York City fare for such portion of the journey, in- 
f for other portion of year may be paid stead of on basis of entire cost of first-class 
: transportation expenses between such ticket (round-trip) procured to obtain 
summer residence and New York City, Pullman accommodations to which he 
and per diem in lieu of subsistence, when was entitled for other portions of his 
called from former to latter place on offi- ha ta cica ticks rateienpnna 81 
ee Street car, bus, etc.: 

Travel to or from temporary place of busi- Administrative or travel expense status 
ness—travel of dollar-a-year consultant —expenditures for street car tokens, 
from place of personal business to attend passes, ferry tickets, etc., for local 
meeting pertaining to official business transportation of employees at their 
at his home or regular place of business, official stations, where travel status 
and return to place of personal business, may not exist, do not constitute travel- 
is not within purview of statutory au- ing expenses and, therefore, properly 
thority to pay transportation expenses are chargeable to administrative ex- 
and per diem in lieu of subsistence of pense, rather than travel expense, 
persons serving while away from their ss cn snniiciscndenedaeson 858 
permanent homes or regular places of Administrative purchase, control of use, 
business in an advisory capacity at $1 ete., responsibility, in general—pur- 
DUR. tiiiciiditicimtiomamgue UE chases of street car tokens, passes, 

Fares: and ferry tickets for local transporta- 

Extra-fare plane service. See Traveling tion of employees at their official 
Expenses, air travel, commercial aircraft, stations should be made by proper 
extra-fare service. administrative officer exclusively for 

First-class fare payment when not en- use on official business under proper 
titled to Pullma®—where official traveler administrative control...............- 858 


regular places of business without or at 
nominal compensation, such a person 
with private business office in N. Y. 





procures first-class ticket for journey, or 
leg of journey, for which scheduled run- 
ning, time is less than time (more than 2 
hours) required by par. 13 (a) (2) of 
Standardized Govt. Travel Regs. to 
authorize use of Pullman accommoda- 


tions over cost of travel by coach, as well 
as cost of any Pullman accommodations 
secured in connection therewith, is per- 


Purchase procedure—Public Voucher 
for Purchases and Services Other Than 
Personal, Standard Form 1034—Re- 
vised—rather than Voucher for Per 
Diem and/or Reimbursement of Ex- 

. penses Incident to Official Travel, 
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Fares—Continued. 


Street car, bus, etc.—Continued. 
Standard Form 1012—Revised—should 
be used for purchase of street car 
tokens, passes, and ferry tickets to be 
used by employees for local trans- 
portation at their official stations---.- 


Reimbursement procedure—where, in 
connection with performance of official 
duties, cash fares for local transporta- 
tion at their official stations are paid 
by employees from their personal 
funds, reimbursement may be ac- 
complished by use of Voucher for Per 
Diem and/or Reimbursement of Ex- 
penses Incident to Official Travel, 
Standard Form 1012—Revised, even 
though fares would not be regarded as 
having been paid by employees while 
i ices ai teiiciintel 

Taxicabs: 

Between home and depot: 

Military, naval, etc., personnel gen- 
erally— 

Administrative regulations may de- 
fine boundaries of official station 
of naval personnel stationed in 
Washington, D. C., at Arlington 
Annex, Arlington County, Va., 
or at Naval Medical Center, 
Bethesda, Md., for purpose of 
reimbursement of taxicab fares 
incurred for travel between home 
and rail or air terminal, to include, 
in addition to Dist. of Col., areas 
contiguous thereto in which are 
located naval installations nor- 
mally operating in close conjunc- 
tion with offices in Washington... 

Reimbursement to naval officers for 
taxicab fares between their homes 
and rail or air terminal serving 
area in which stationed is au- 
thorized only to extent fares do not 
exceed maximum fares usually 
charged between terminal and any 
point within established bound- 
aries of official station; however, 
reasonable administrative regula- 
tions defining boundaries of official 
station for such purposes—not 
necessarily limited to corporate 
limits of city or town in which 
stationed—would not be objection- 
able. 20 C. G. 315, amplified__._-. 


Use at headquarters when not in travel 
status—in general—taxicabs may not 
be substituted for cheaper means of 
transportation, when available, at 
official stations unless Govt.’s business 
cannot be satisfactorily performed by 
such means of transportation... .....- 


First duty station: 


See, also, Traveling Expenses, civilians 
appointed or assigned to duty overseas. 
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Employees appointed for intermittent 
services. See Traveling Expenses, inter- 
mittent employees’ travel between duty 
station and home or place of business. 


Headquarters: 


Taxicab, street car, bus, etc., fares. See 
Traveling Expenses, fares. 

Travel status, in general—employees are 
not in travel status when performing 
local travel at Govt. expense at their 
official stations 


Indirect travel. See Traveling Expenses, 


leaves of absences; Traveling Expenses, 
routes, circuitous. 


Intermittent employees’ travel between duty 


station and home or place of business: 

See, also, Traveling Expenses, boards, com- 
missions, committees, etc. 

Status as compensation—in absence of sta- 
tutory authority for National Housing 
Agency to pay traveling expenses of con- 
Sultants, compensated on per diem 
“when actually employed”’ basis, to and 
from their homes, such expenses, under 
employment contract providing for pay- 
ment of actual transportation expenses to 
and from home in addition to per diem 
compensation, constitute, not traveling 
expenses chargeable to traveling expense 
appropriation, but part of compensation 
chargeable to special item in Agency’s 
appropriation for temporary employ- 
ment of persons without regard to classi- 
fication laws, etc. 24 C. G. 147, dis- 
tinguished cai iaiie ahsedicedelbaaoasibnae 

Travel to or from place of vacation—ex- 
pense of travel of consultant intermit- 
tently employed on per diem “‘when ac- 
tually employed” basis—who is excepted 
from benefits of general annual leave 
law (sec. 6.1 (e), Annual and Sick Leave 
Regs.)—from place where he was on 
vacation from his private employment 
to his regular place of business to which 
he was recalled on official business, and 
return to place of vacation, is personal 
expense and not within statutory au- 
thority for payment of traveling expenses 
of such consultants employed intermit- 
tently away from their homes or regular 
places of business._--...............- 


Leaves of absence: 


Temporary duty—employee who was au- 
thorized, prior to departure on annual 
leave from his headquarters, to proceed 
on Official travel from place of leave to 
temporary duty station and return to 
headquarters is entitled, in accordance 
with “‘indirect-route’’ provisions of pars. 
10 and 49, Standardized Govt. -Travel 
Regs., to be paid traveling expenses not 
to exceed what would have been in- 
curred had he traveled directly from 
headquarters to temporary duty station, 
without regard to what it would have 
cost to return to headquarters from place 
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Leaves of absence—Continued. 
of leave. 11 C. G. 336 and 16 id. 481, 
distinguished See ea hes 
Transfers—travel from place of leave—- 
change of station of person—commis- 
sioned officers excepted (see 11 C. D. 
537 and act of June 12, 1906)—effected 
while he is on leave of absence does not 
relieve him from bearing so much of 
necessary expense of traveling from place 
of receipt of orders directing change of 
station to new station as he would be 
required to bear had he returned from 
leave to old station. ...........-.... 
Military personnel on civilian duty. See 
Details, military, naval, etc., personnel. 
Nurses transferred from private to Federal 
hospitals for training—return to place other 
than that from which transferred—under 
act of Mar. 4, 1944, providing for certain 
benefits for student nurses transferred from 
private institutions to Federal hospitals 
for further training pursuant to act of June 
15, 1943, including expenses for ‘‘travel 
incident to their initial transfer and in 
returning to the location from which trans- 
ferred,’’ nurse may not, upon completion 
of training at naval) hospital, be furnished 
transportation in kind to place selected for 
personal reasons other than place from 
which transferred, regardless of distance 


Orders. See Orders. 

Personal convenience—return from place 
of duty to report to local Selective Service 
board—appropriated funds available for 
traveling expenses of employees assigned 
to duty in foreign country, including ex- 
penses of travel to first post of duty and 
return to U. S., are not available for em- 
ployee’s expenses of travel from foreign 
post to local draft board in U. 8. for in- 
duction under Selective Training and 
Service Act and back to foreign post upon 
rejection for military service, such travel 
being incident to employee’s personal ob- 
ligation as citizen rather than as U. S. 
a cient onatiinnatinseabedstiblcnnein 

Private parties—reimbursement proce- 

dure— Gen. Reg. 88-Revised, Oct. 20, 

1944_... 

Pullman: 
Continuous rail journey duration require- 

ment: 

Less than 2-hour journey after stopover 
during continuous travel status— 
where duration of employee's travel 
from intermediate point, at which he 
had stopped over for short period on 
official business, to his ultimate tempo- 
rary station was less than two hours, 
there was not a ‘continuous rail jour- 
ney” of more than two hours as re- 
quired by paragraph 13 (a) 2, Standard- 
ized Govt. Travel Regs., to authorize 
use of parior-car seat, even though em- 


443 


950 


Continuous rail journey duration require- 
ment—Continued. 
ployee was in continuous travel status 
and first-class through ticket properiy 
had been procured in order to secure 
Pullman accommodations for other 
portions of the trip...-..........-.-... 
Schedule time v. actual running time— 
where official traveler purchased first- 
class rail and Pullman accommoda- 
tions for journey the scheduled running 
time for which was in excess of time 
(more than 2 hours) required by par. 
13 (a) (2) of Standardized Govt. 
Travel Regs. to authorize use of Pull- 
man accommodations, fact that actual 
running time was less than 2 hours 
does not operate to render traveler 
liable for excess cost of such accommo- 
dations over cost of travel by coach. - 
Reimbursement procedure—Government 
employees and private parties—Gen. Reg. 
88-Revised, Oct. 20, 1944 
Routes: 
Circuitous: 
Payment basis: 
Intermingling of travel by private 
conveyance and other means— 
Marine Corps officer who circui- 
tously performed directed travel in 
per diem status, partly by private 
conveyance and partly by other 
means, is entitled to reimbursement 
of actual expenses for transportation 
by other means not to exceed amount 
bearing same ratio to total cost to 
Govt. for rail travel over entire 
official route as distance not con- 
sidered travel by private convey- 
ance bears to total official distance 
Rates for use in comparative cost 
determinations—lowest first-class 
transportation over usually traveled 
route between points of official travel 
has been established as basis for 
reimbursement of Govt. officers and 
employees for expenses incurred on 
official travel, and fact that em- 
ployee, if he had been permitted to 
return directly to headquarters from 
place of leave instead of being re- 
quired to travel to temporary 
station, would have traveled at 
expense less than first-class fare is 
not sufficient to authorize deter- 
mination of travel expense reim- 
bursement rights on basis of other 
than lowest first-class fare. ......... 
Status as compensation—intermittent em- 
ployees’ travel between duty station and 
home or place of business. See Traveling 
Expenses, intermittent employees’ travel 
between duty station and home or place of 
business, status as compensation, 
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Taxicabs. See Traveling Expenses, fares, 
taxicabs. 


Transfers: 


See, also, Transportation, enlisted men, 
change of station. 

Assignment to different position after 
war industry service—where, under 
authority of sec. 5, War Service Reg. IX, 
it is administratively determined to 
restore employee after war industry ser- 
vice in position at new official station 
rather than in his former position at his 
old station, which is still in being, 
although occupied by another employee, 
employee may be restored at his old 
station solely for purpose of authorizing 
transfer to new station with right to 
reimbursement of traveling expenses 
incident to such transfer. 22 C. G. 825, 
a cetnaligiinsddecitoncevedsuens 

Between departments and_ establish- 
ments—war service transfers—effect of 
voluntary or involuntary nature of trans- 
fer—in view of revision of War Man- 
power Commission Directive X and War 
Service Regs., issued under First War 
Powers Act, 1941, to provide that em- 
ployee transferred, either voluntarily or 
involuntarily, from oneagency to another for 
better prosecution of war shall be reim- 
bursed for expenses of travel incident 
to transfer, it now is mandatory that 
agency reimburse employee, from appro- 
priation otherwise available and within 
limits of applicable regulations, upon 
presentation of claim for expenses 
incident to voluntary transfer to that 
agency under terms and conditions of 
said directive and War Service Regs. 
ee 

Enlisted men. See Transportation, en- 
listed men. 

Station change while on leave. See 
Traveling Expenses, leaves of absence, 
transfers. 

Travel status—at official stations, in gen- 

eral—employees are not in travel status 

when performing local travel at Govt. 
expense at their official stations 

Vehicles: 

Use of privately owned: 

See, also, Mileage, travel by privately 
owned automobile; Traveling Expenses, 
air travel, travel by privately owned 
aircraft. 

Actual expense reimbursement as being 
limited to items specified in travel 
regulations—in view of particularity 
with which par, 12, Standardized 
Govt. Travel Regs., specifies items of 
cost which employee using privately 
owned conveyance on actual expense 
basis may be reimbursed, costs of 
radio batteries and maintenance 
(which are not mentioned in said par. 
12 as reimbursable iterfis) incident to 
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Vehicles—Continued. 

Use of privately owned—C ontinued. 
operation of privately owned airplane 
while traveling on official business 
may not be reimbursed as items of ac- 
tual expense, even though such costs 
are not “‘speculative’’ but are direct re- 
sult of, and directly proportional to, 
actual hours of operation of airplane_. 

Certificates, voucher forms, etc.—Gen, 
Reg. 88-Revised, Oct 20, 1944._..___. 
Evidence supporting actual expenses— 
where, because of his mistaken belief 
that he would be reimbursed on com- 
muted rather than actual expense 
basis, employee failed to obtain re- 
ceipts for gasoline and oil used in oper- 
ation of his airplane on official busi- 
ness, he may be reimbursed on basis 

of estimate of the costs of gasoline and 

oil as determined from unit prices 
therefor, hourly consumption rates 
stated by the employee, and the flying 
iinGcanduncdiveniaiedesion bAdsweusawe 
Veterans’ Administration beneficiaries— 
veterans assigned to Govt. agencies for 
training and rehabilitation—appropriation 
chargeable—disabled veterans assigned by 

Veterans’ Admin., under authority of act 

of Mar. 24, 1943, to Forest Service for train- 

ing and rehabilitation—any work per- 
formed or services rendered being merely 
incidental to primary object of assignment— 
may not be paid travel expenses from 

Forest Service appropriation; instead, any 

expenses of travel must be borne by Vet- 

erans’ Admin. appropriation specifically 

made available for purpose. 22 C. G. 995, 

I sitedh, siihn ced tihate 8 here toth ding sitn pg 

Witnesses. See Mileage, witnesses; Subsist- 
ence, witnesses. 
TREASURY DEPARTMENT: 
Procurement Division—stocking of stand- 
ard forms and blankbooks for resale to 
other agencies—stocking of standard 
forms and blankbooks in warehouses of 
Procurement Division, Treasury Dept., 
for resale to the several departments, es- 
tablishments, and agencies of Govt. would 
be contrary to requirements prescribed in 
title 44, U. S. Code, with respect to pro- 
curement of printing and binding from 
Government Printing Office and, there- 
fore, is unauthorized _-_------.-- 
UNIFORMS: 
See Clothing, uniforms. 
UNITED STATES CODE: 
See Code, United States. 
VEHICLES: 
Purchases: 
Cost, purchase, and other limitations: 
Items included or excluded: 
Applicability of general rules to pur- 
chase with allotment for “‘one auto- 
mobile at not to exceed $3,000”"— 
rules stated herein with respect to 
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age VEHICLES—Continued. Page | VEHICLES—Continued. Page 
Purchases—C ontinued. Purchases—Continued. 
Cost, purchase, and other limitations— Cost, purchase, and other limitations— 
Continued. Continued. 


Items included or excluded—Continued. Items included or excluded—C ontinued. 
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what items of cost incident to the 
purchase of passenger vehicles are to 
be included in applying statutory 
limitations on prices to be paid for 
such vehicles are applicable to pur- 
chase of vehicle pursuant to alloca- 
tion from President’s Emergency 
Fund containing wording ‘“‘purchase 
of one automobile at not to exceed 
$3,000,” without other qualifying 
I. /cuincnlntiinsieeiunntiianncliipen 
Cost of conversion to right-hand 
drive—in applying limitations estab- 
lished by sec. 202, Independent 
Offices Appro. Act, 1945, on prices 
to be paid for passenger vehicles 
“completely equipped for opera- 
tion,”’ there must be included any 
charge for conversion to right-hand 
drive necessary for use of vehicle in 
PN GI in ininicccctnsasdience 
Dealer’s commission—in applying 
limitations established by sec. 202, 
Independent Offices Appro. Act, 1945, 
on prices to be paid for passenger 
vehicles, there must be included 
dealer’s commission, which is pay- 
able to vendor out of gross price 
charged for vehicle.................. 
Equipment and _  accessories—term 
“completely equipped for opera- 
tion’’ used in sec. 202, Independent 
Offices Appro. Act, 1945, in estab- 
lishing limitations on prices to be 
paid for passenger vehicles, has no 
different meaning from that of 
identical term used in appropriation 
acts for prior years, so that rules 
stated in 19 C. G. 988 with respect to 
accessories properly for including 
within that term are applicable to 
vehicle purchases subject to limita- 
tions prescribed by said sec. 202_.... 
Federal excise tax—Federal excise tax 
on sales of passenger-carrying vehi- 
cles and accessories—from which 
Govt. is no longer exempt (sec. 307, 
Revenue Act of 1943)— must be in- 
cluded as part of cost of vehicle in 
applying price limitations estab- 
lished by sec. 202, Independent 
Offices Appro. Act, 1945, unless and 
until Sec. of Treasury shall exempt 
such sales from tax under authority 
of sec. 307(c) of said revenue act. 17 
C. G. 580, distinguished _ ..........- 
Funds transferred from Emergency 
Fund for the President—rules stated 
herein with respect to what items of 
cost incident to the purchase of pas- 
senger vehicles are to be included in 


94 


applying statutory limitations on 
prices to be paid for such vehicles 
are applicable to purchase of vehicle 
pursuant to allocation from Presi- 
deut’s Emergency Fund containing 
wording “purchase of one automo- 
bile at not to exceed $3,000,’’ without 
other qualifying language 
Office of Price Administration incre- 
ment—in applying linitations estab- 
lished by sec. 202, Independent 
Offices Appro. Act. 1945, on prices to 
be paid for passenger vehicles, there 
must be included in cost of vehicle 
any increment to factory price 
authorized by Office of Price Admin- 
istration and payable to vendor... 
Packing charges incident to trans- 
portaiion—charges for packing neces- 
sary in connection with transporta- 
tion of passenger vehicles purchased 
subject to limitations established by 
sec. 202, Independent Offices Appro. 
Act, 1945, on prices to be paid for 
such vehicles constitute part of cost 
of transportation to be excluded in 
applying limitations, whether for 
shipment in U. 8. or for export, or 
before or after title passes to Govt-- 
Procurement charge by Treasury 
Dept. Procurement Div.—in apply- 
ing limitations established by sec. 
202, of Independent Offices Appro. 
Act, 1945, on prices to be paid for 
passenger vehicles, there must be 
included as part of gross price to be 
paid by purchasing office any sur- 
charge made by Procurement Div., 
Treasury Dept., for services rendered 
in connection with procurement of 
vehicle and related services. -..-....- 


Status of half-ton vehicles as passenger- 


carrying vehicles or trucks—half-ton 
motor-propelled vehicles, purchased 
for use as trucks, with whatever pas- 
senger-carrying capacity represented 
by seats for passengers eliminated, and 
listed and described by manufacturer 
in class of trucks, are not to be con- 
sidered as passenger-carrying vehicles 
within purview of sec. 5, act of July 16, 
1914, prohibiting purchase of motor- 
propelled passenger-carrying vehicles 
unless specifically authorized by law, 
and payment therefor may be 
made from appropriation which 
although specifically available for 
“maintenance and operation of pas- 
senger-carrying automobiles,” con- 
tains no provision for purchase of 
such vehicles. 16 C. G. 260, distin- 
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VEHICLES—Continued. 


Travel by privately owned aircraft. See 
Traveling Expenses, air travel, travel by 
privately owned aircraft. 

Travel by privately owned automohile. See 
Mileage, travel by privately owned automobile. 


VETERANS’ ADMINISTRATION: 


Beneficiaries : 

Medical treatment and care. See Medical 
Treatment, Veterans’ Administration ben- 
éeficiaries. 

Traveling expenses. See Traveling Ex- 
penses, Veterans’ Administration bene- 

Vocational rehabilitation programs: 

Employment of trainees in Federal service: 
Applicability of dual compensation pro- 

hibitions: 

Training allowance, in form of in- 
creased pension or retired pay, 
authorized by act of Mar. 24, 1943, to 
be paid to disabled veterans receiv- 
ing vocational training prescribed by 
act does not constitute “salary” 
within meaning of act of May 10, 
1916, as amended, prohibiting pay- 
ment of two salaries to one person 
when they aggregate more than 
$2,000 per annum, so that payment 
of compensation, in addition to 
training allowance, by Federal 
agency in which veteran is receiving 
training would not be prohibited by 
said dual compensation statute. 2 
C. G. 119, distinguished -.._........- 

Training allowance, in form of in- 
creased retired pay, paid pursuant 
to act of Mar. 24, 1943, to disabled 
retired officer receiving vocational 
training with pay in Federal agency 
must be included in applying limita- 
tion of $3,000 per annum prescribed 
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Page | VETERANS’ ADMINISTRATION— 


314 


by sec. 212, act of June 30, 1932, as . 


amended, on combined rate of re- 
tired pay and civilian compensation 
that may be paid to retired officer, 
unless retired for one of reasons ex- 
cepting him from operation of limi- 


Applicability of voluntary services pro- 
hibition—services rendered by dis- 
abled veteran, entitled to vocational 
training pursuant to act of Mar. 24, 
1943, under jurisdiction of Veterans’ 
Admin. in accordance with agreement 
to serve in Federal agency as trainee 
without compensation in return for 
benefits of training do not constitute 
“voluntary” services within meaning 
of prohibition in sec. 3679, R. S., as 
amended, against acceptance of volun- 
tary services for Govt. .............. 

Status of trainees—disabled veterans 
assigned by Veterans’ Admin., under 
authority of act of Mar. 24, 1943, to 
Forest Service for training and re- 


314 


314 


Continued. 
Vocational rehabilitation programs— Con. 
Employment of trainees in Federal ser- 
vice—Continued. 


habilitation—any work performed or 
services rendered being merely inci- 
dental to primary object of assign 
ment—may not be paid travel expenses 
from Forest Service appropriation; nor 
may such trainees be considered Forest 
Service employees so as to be entitled 
to medical treatment under sec. 6, act 
of Mar. 3, 1925, etc.; instead, any ex- 
penses of travel or medical care must 
be borne by Veterans’ Admin. appro- 
priation specifically made available for 
purpose. 22C. G. 995, distinguished. 


Training allowance adjustment on 
account of concurrent compensation — 
act of Mar. 24, 1943, providing for in- 
creased pension or retired pay to dis- 
abled veterans while receiving voca- 
tional training prescribed by act, 
contemplates that, with respect to 
veterans receiving ‘‘on-the-job’’ train- 
ing with pay in Federal agencies, 
Administrator of Veterans’ Affairs will 
make finding whether increase in pen- 
sion or retired pay should be reduced 
to “amount considered equitable and 
just,” on basis of monthly statements 
by agency, as “employer,” in which 
training is received showing compen- 
sation paid to trainee, as required by 


VOLUNTARY SERVICES: 


General scope of statutory prohibition— 
holding in 23 C. G. 900 that Federal em- 
ployee may agree in advance to serve 
without compensation as nurse’s aide at 
Veterans’ Facility without contravening 
voluntary services prohibition of sec. 3679, 
R. 8., as amended, applies to any Federal 
employment in position compensation of 
which is fixed administratively pursuant 
to law under lump-sum appropriation, as 
distinguished from constitutional office 
compensation for which is fixed by or pur- 
suant to statute and incumbent of which is 
entitled to salary thereof by reason of his 
I  incdteSudktttieesbdbodcssmwesen 

Veterans serving without compensation as 
trainees in Federal service—services 
rendered by disabled veteran, entitled to 
vocational training pursuant to act of Mar. 
24, 1943, under jurisdiction of Veterans’ 
Admin. in accordance with agreement to 
serve in Federal agency as trainee without 
compensation in return for benefits of 
training do not constitute “voluntary” 
services within meaning of prohibition in 
sec. 3679, R. S., as amended, against 
acceptance of voluntary services for Govt -- 
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VOUCHERS: 


Confidential expenditures—certificates. See 
Certificates, confidential expenditures. 

Pay rolls. Sec Pay Rolis. 

Per Diem and/or Reimbursement of Ex- 
penses Incident to Official Travel—use for 
reimbursement of transportation expenses 
at headquarters—where, in connection 
with performance of official duties, cash 
fares for local transportation at their official 
stations are paid by employees from their 
personal funds, reimbursement may be 
accomplished by use of Voucher for Per 
Diem and/or Reimbursement of Expenses 
Incident to Official Travel, Standard Form 
1012— Revised, even though fares would not 
be regarded as having been paid by em- 
ployees while in travel status___.........-. 

Purchases and Services Other Than Per- 
sonal use for purchasing transportation 
tickets or tokens, in general—Public 
Voucher for Purchases and Services Other 
Than Personal, Standard Form 1034-Re- 
vised—rather than Voucher for Per Diem 
and/or Reimbursement of Expenses Inci- 
dent to Official Travel, Standard Form 
1012-Revised—should be used for purchase 
of streetcar tokens, passes, and ferry tickets 
to be used by employees for local trans- 
portation at their official stations_._..._. . 

Traveling expenses: 

Certificates. See Traveling Expenses, certif- 
icates. 

Revision—Gen. Reg. 88-Revised, Oct. 20, 
1944 


WAGES: 


Conscientious objectors. See Selective Serv- 
ice System, conscientious objectors, com- 
pensation. 


WAIVERS: 


Six months’ death gratuity pay. See Gratui- 
ties, sit months’ death, waivers. 


Waiver as estopping claimant from later 
asserting waived right—waiver of statu- 
tory right, such as six months’ death 
gratuity pay due widow of deceased 
soldier under act of Dec. 17, 1919, as 
amended, will not estop person waiving 
right, and courts have declined to give any 
effect to such waivers...................- 


WATER: 


Drinking: 

Purchases where supply (individual wells) 
not shown to be unpotable—where, at 
location not having municipal water 
supply, available supply of water from 
individual wells has not been shown to 
be unsafe for drinking purposes, pur- 
chase of special drinking water for use 
of Govt. employees (not entitled to sub- 
sistence at Govt. expense) from ap- 
propriation not specifically available for 
such purchase is not authorized_-..-- 

Testing expenses—appropriation not avail- 
able for cost of testing water supply (in- 
dividual wells) used by Govt. employees, 
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Drinking—Continued. 
it being presumed that State provides 
free testing and analyzing facilities__-_-.- 
WITNESSES: 

Experts—status as “‘officersor employees” — 
expert witnesses (as distinguished from ex- 
perts employed to assist in preparation of 
trial proceedings, 6 C. G. 712) are not neces- 
sarily officers or employees but are paid fees 
to appear and testify as private individuals, 
such fees being subject to agreement or 
i iiianisincienatdlcsinaanebenie 

Fees: 

Administrative hearing—Office of Price 
Administration matters—in view of pro- 
vision in sec. 202, Emergency Price Con- 
trol Act of 1942, that witnesses subpoena- 
ed thereunder shall be paid same fees 
and mileage as are paid witnesses in 
district courts of U. S.,ordinary witnesses 
subpoenaed by Office of Price Admin. to 
testify at administrative hearings are 
entitled in proper cases to be paid fees 
prescribed by act of Apr. 26, 1926, as 
amended, for witnesses appearing in 
U. 8S. courts. 23 C. G. 835, distin- 


Appropriation availability—term ‘‘wit- 
ness fees’’ as used in appropriation for 
Office of Price Admin. in Second De- 
ficiency Appro. Act, 1944, covers all 
forms of compensation payable to wit- 
nesses, and, therefore, expert witnesses 
may beemployed by O. P. A. and paid 
agreed fees from that portion of appro- 
priation which includes item ‘‘witness 
fees,’’ without regard to special limita- 
tion in said appropriation on amount 
that may be expended for temporary 
employment of persons by contract... 

As being subject to agreement or con- 
tract—fees, etc, to be paid expert 
witnesses—whose services cannot be 
acquired without their consent and 
without just compensation—are sub- 
ject to agreement or contract, so that 
expert witnesses appearing in State or 
Federal courts for Office of Price 
Admin. may be paid any compensa- 
tion mutually agreed upon and ad- 
ministratively determined to be rea- 
Pas dn cicetedanienctucwknurencaes 

Scope of term “witness fees’’—term 

“witness fees’’ as used in appropriation 

for Office of Price Admin. in Second De- 

ficiency Appro. Act, 1944, covers all 
forms of compensation payable to wit- 


U. S. litigation in State courts—applica- 
bility of statutory fees for U. S. courts— 
in view of provision in sec. 202, Emer- 
gency Price Control Act of 1942, that 
witnesses subpoenaed thereunder shall 
be paid same fees and mileage as are paid 
witnesses in district courts of U. S., ordi- 
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“Arms” —additional 


compensation _pre- 
scribed for Navy enlisted men by E. O. No. 
9210, pursuant to sec. 16, Pay Readjust- 
ment Act of 1942, for special qualifications 
“in the use of the arm or arms which they 
may be required to use’’ may not be paid 
to “Expert Battle Lookouts’’ required to 
use binoculars or battle telephones, there 





is regarded as denoting period of time 
terminating with day of succeeding 
month numerically corresponding to day 
of its beginning, less one, where it is ap- 
parent from conduct of parties to equip- 
ment rental contract providing for pay- 
ment of rental ‘‘on or about the 10th of 
the month for the previous calendar 






















WITNESSES— Continued. Page | WORDS AND PHRASES—Continued. Page " 
Fees—Continued. being no relationship between qualifica- 
nary witnesses subpoenaed by Office of tions prescribed for lookouts (mental 
Price Admin. to testify in State and local alertness, aircraft and vessel recognition, 
courts are entitled in proper cases to be etc.) and proficient use of binoculars or 
paid fees prescribed by act of Apr. 26, telephones or any mechanism connected 
1926, as amended, for witnesses appear- with operation of arm of vessel, aside from 
ing in U. S. courts. 23 C. G. 835, dis- fact that binoculars and telephones are not 
Nh ie cdiiel etic eins 159 generally regarded as ‘‘arms’”’_._....._.._. 585 t 
Government employees testifying for the “Break in service” : { 
Government: Definition of “‘break in service’’—separa- : 
Employees on leave when called to testify: tion from Federal service for 30 or more t 
Effect of call as restoration to active calendar days—appearing in sec. 1.1 (g), ¢ 
duty: Annual and Sick Leave Regs., has no ap- 
Employee on terminal leave when plication under act of Dec. 21, 1944, pro- € 
called to testify for U. S. as to infor- viding for lump-sum payments for leave F 
mation obtained in course of his em- upon separation from service, and, there- j 
ployment is on active duty rather fore, if employee actually is separated for 
than court leave during such service one or more days prior to reappointment ' 
as witness, and is entitled to exten- in another position under same leave f 
sion of his final separation date by system, lump-sum leave payment is re- 
period of witness service, notwith- quired and employee will be subject to 
standing inclusion in sec. 1.1 (f), requirement of sec. 1 of act regarding re- 
Annual and Sick Leave Regs., of fund upon reemployment...........-... 532 
“Jeave for attending court as a wit- Lump-sum leave payment statute of Dec. 
ness on behalf of the United States’’ 21, 1944, does not affect rules and regula- 
within definition of “court leave,’’ tions controlling transfer of sick leave 
and prohibition in sec. 4.2 (b) of reg- upon transfer or reappointment of em- 
ulations prohibiting extension of ployees and grant of within-grade promo- 
final date of separation by granting tions under act of Aug. 1, 1941, except 
of such leave...........- RAE 225 that 30-day ‘‘break in service’’ as defined 
Where employee on leave, terminal or by sec. 1.1 (g), Annual and Sick Leave 
otherwise, is required to appear as Regs., and by sec. 2 (c), Executive regu- 
witness for U. S. in case “involving lations respecting within-grade promo- 
the activity in connection with tions now is to be regarded as beginning 
which such person is employed,” to run from last day of active duty pre- 
within meaning of sec. 850, R. S., as ceding period over which lump-sum 
amended, relating to traveling ex- leave payment is computed. 24 C. G. 
penses of Govt. employee witnesses, ss a a alee 659 
issuance to him of travel order pur- In case of war service appointees who have 
suant to which he is authorized to entered upon active military duty and 
be paid traveling expenses has effect subsequently, have been restored to 
of restoring him to active duty civilian positions, period of military 
I iach eee deteticicernceemaeiaiicmklinniciaiinerts 225 service is break in service...........-.. 688 
Mileage. See Mileage, witnesses. In case of permanent employee who, at 
Subsistence. See Subsistence, witnesses. time of entry into armed forces, was 
WORDS AND PHRASES: temporarily performing duties of posi- 
“American seamen”—seamen serving tion to which he had been promoted for 
aboard vessels of foreign registry under period of another employee’s absence in 
time charter to U. S. through War Ship- armed forces, and who subsequently has 
ping Admin. during existing emergency been restored to such temporarily held 
may be considered ‘‘American seamen’”’ position, time served therein prior to 
within meaning of statutes, such as sec. break in civilian service occasioned by 
4577, R. S., providing for relief of destitute his entry into armed forces may not be 
American seamen, regardless of whether counted toward within-grade promo- 
such seamen be American citizens or tion, under rule stated in 24 C. G. 688... 729 
whether they have had previous service “Calendar month”: 
aboard vessels of American registry. __.._. 400 While term “calendar month” ordinarily 
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WORDS AND PHRASES—Continued. 
“Calendar month’”—Continued. 
month” that payment on basis of month 
as designated and delimited by calendar 
rather than on basis of contract month 
was contemplated, payment on such 
contemplated basis is proper-_-..-.---.-- 
In determining, for recapture purposes, 
when “calendar month” rentals under 
cost-plus subcontractor’s equipment 
rental-purchase agreement equaled value 
of equipment plus recapture charge for 
each month or fraction thereof equip- 
ment was in use, “calendar month” 
periods may be considered as month 
designated and delimited by calendar, 
as shown to have been intended by con- 
tracting parties, rather than as contract 
month extending from date equipment 
was delivered to corresponding date in 
next month, less one, and, therefore, 
monthly recapture charge is payable for 
fractional months at beginning and end 
of rental period_-_-..._- iimintaininmaitnannets 
While term “calendar month’ may be 
used in sense of month as designated and 
delimited by calendar, term ordinarily 
is to be regarded as denoting period of 
time terminating with day of succeeding 
month numerically corresponding to day 
of its beginning, less one..........------ 
“Civilian employee’”—where employees, 
who have entered military or naval service 
subsequent to May 1, 1940, die while in 
service on or after date of lump-sum leave 
Payment statute of Dec. 21, 1944, without 
having exercised statutory right of election 
to be paid for accumulated and current ac- 
crued annual leave, this office will consider 
claim by decedent’s beneficiary or estate 
for lump-sum payment for such leave,.on 
basis that at time of death decedent was 
“civilian * * * employee” within 
meaning of sec. 2 of statute authorizing 
lump-sum leave payments in case of 
DOE GI 6 vconwetisicnscncccncs 
“Compensation”—“per diem allowance’”’ of 
$25 payable under sec. 102 (ec), War Mobili- 
zation and Reconversion Act of 1944, to 
members of advisory board created by act 
“for each day spent in actual meetings of 
the Board or at conferences held upon call 
of the Director,” in addition to ‘‘necessary 
traveling and other expenses incurred 
while so engaged,”’ is to be regarded as 
compensation, rather than as allowance in 
OE Ra ic sivicniiwec stranica dese 
“‘Consultants”—members of Regional War 
Labor Boards compensated on per diem 
“when actually employed” basis, who are 
employed to perform duties imposed by 
law upon National War Labor Board rather 
than in advisory capacity, may not be 
regarded as ‘“‘consultants” within purview 
of current National War Agency Appro. 
Act so as to be entitled thereunder to trans- 
portation expenses and per diem in lieu of 


subsistence for travel between their homes 
and official stations. 24 C. G. 631, amplhi- 
“Continuous rail journey”’—where duration 
of employee’s travel from intermediate 
point, at which he had stopped over for 
short period on official business, to his 
ultimate temporary station was less than 
two hours, there was not a “continuous 
rail journey” of more than two hours as 
required by paragraph 13 (a) 2, Standard- 
ized Govt. Travel Regs., to authorize use 
of parlor-car seat, even though employee 
was in continuous travel status and first- 
class through ticket properly had been 
procured in order to secure Pullman ac- 
commodations for other portions of the trip. 
“Court leave’”’—employee on terminal leave 
when called to testify for U. S. as to infor- 
mation obtained in course of his employ- 
ment is on active duty rather than court 
leave during such service as witness, and 
is entitled to extension of his final separa- 
tion date by period of witness service, not- 
withstanding inclusion in sec. 1.1 (f), 
Annual and Sick Leave Regs., of “leave 
for attending court as a witness on behalf of 
the United States” within definition of 
“court leave,’’ and prohibition in sec. 4.2 
(b) of regulations prohibiting extension of 
final date of separation by granting of such 


“Creditable service’—purpose of term 
“creditable service” as used in sec. 3, act 
of Jan. 28, 1915—relating to retirement of 
Coast Guard personnel—which authorizes 
counting of such service in Army, Navy, 
or Marine Corps in computing length of 
service for any purpose, was to insure that 
service not of creditable nature, such as 
unauthorized absence periods, confine- 
ment, etc., would be excluded from com- 
putation, and has no effect to authorize 
counting by Coast Guard personnel of 
service countable as double time for re- 
tirement purposes in Army and Navy---.- 

“Elects to be paid compensation for leave in 
accordance with the Act of August 1, 1941, 
as amended * * *”’—under act of Dec 21, 
1944, authorizing payment in lump sum 
when employee “elects to be paid com- 
pensation for leave in accordance with the 
Act of August 1, 1941, as amended * * *,” 
employee may not elect to receive lump 
sum for part of his leave and permit bal- 
ance to remain to his credit_............- 

“Employee”—First and Second Deputy Re- 
corders of Deeds, District of Columbia, 
who, pursuant to secs. 45-702 and 45-703, 
D. C. Code, are appointed by Recorder 
of Deeds, and not by President by and 
with advice and consent of Senate, are em- 
ployees rather than officers, and, therefore, 
they are not entitled to compensation as 
incident to holding title to public office. 
24 C. G. 45, distinguished - -.-......- Si case 
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“Employment”: 

Just as duty of driving truck was regarded 
in 21 C. G. 724 as “employment” for over- 
time compensation purposes under act of 
Oct. 21, 1940, so may such duty be re- 
garded as “labor” for overtime compen- 
sation purposes under forty-hour week 
statute of Mar. 28, 1934._...._.......-.- 

Regardless of whether word “labor,” 
“employment,” or “work” be used in 
Statute as constituting basis for payment 
of overtime compensation, travel time, 
alone (without performance of actual 
duty), away from headquarters does not 
entitle employee to any more compensa- 
tion than he would have received had he 
remained and worked at his regular 
station during his regular tour of duty or 
administrative workweek__.._.......... 

“Expenses of appointees”—authorization in 

Second Deficiency Appro. Act, 1944, for 

payment of “expenses of appointees” of 

Office of Price Admin. in reporting to their 

first posts of duty in Territories and return 

does not constitute statutory authority 
for payment of expenses of transporting 
appointees’ household goods to or from 
ee icinitinitnntesibed cemmiiiaiincetniceiioe 

“Experts”—effect of provisions of see 10, 

Bonneville Project Act of Aug. 20, 1937, 

authorizing appointment without regard 

to civil-service laws of “‘attorneys, engi- 
neers, and other experts * * * at not 
to exceed $7,500 per annum” and “‘other 
officers and employees * * * in ac- 
cordance with the Classification Act,’’ is to 
classify all attorneys and engineers ap- 
pointed thereunder as “experts’’ subject 
to $7,500 limitation, and to exclude such 
attorneys and engineers as would not 
otherwise be regarded as experts from cate- 
gory “other officers and employees’”’ whose 
salaries are to be fixed in accordance with 

Classification Act. 14 C. G. 70, dis- 

SR did actin echnnteiaalenes dis 

“Flying officer” —in view of provisions of sec, 

13a, National Defense Act as amended, 

defining term “flying officer’ as includ- 
ing, in time of war, any officer who has re- 
ceived aeronautical rating as observer, 

Navy officers, entitled under current stat- 

utory provisions to aviation pay at rates 

not in excess of those provided by law for 

Army, may be paid 50 per cent increase in 

pay as flying officers if they have received 

aeronautical rating as observer, although 
not assigned as members of combat crews, 
as required, except in time of war, by other 
provisions of said section 13a, as amended_ 

“‘Home”—home of reserve officer is a matter 

of fact to be deduced from circumstances of 

individual case; and he may not select a 

home for travel allowance purposes upon 

release from active duty, nor may he be 
permitted on his own initfative to correct 
his address of record, if facts show such 
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address to be place to which he properly 
should be returned at Govt. expense upon 
release from active duty 


“Labor”: 


Just as duty of driving truck was regarded 
in 21 C. G. 724 as “employment” for 
overtime compensation purposes under 
act of Oct. 21, 1940, so may such duty be 
regarded as “‘labor’’ for overtime com- 
pensation purposes under forty-hour 
week statute of Mar. 28, 1934........... 

Regardless of whether word “‘labor,’’ ‘‘em- 
ployment,” or “‘work”’ be used in statute 
as constituting basis for payment of 
overtime compensation, travel time, 
alone (without performance of actual 
duty), away from headquarters does 
not entitle employee to any more com- 
pensation than he would have received 
had he remained and worked at his 
regular station during his regular tour of 
duty or administrative workweek... ._. 

In case of transmission-line crews compen- 
sated at hourly rates pursuant to 40- 
hour week statute of Mar. 28, 1934, 
whose regular daily tour of duty begins 
when they report at required time at 
field station out of which they operate 
and continues until their return to field 
station, and includes time spent in 
traveling by truck from place to place 
where active labor is required, travel 
involved may be regarded as “‘labor’’ 
within meaning of statute so as to entitle 
employees to compensation at overtime 
rates for such travel on Sundays outside 
of their regular tour of duty. 24 C. G. 
65; id. 456, distinguished. _.............. 


“Military or naval organization”’—commis- 


sion in Public Health Service Reserve 
did not constitute person member of 
“military or naval organization” within 
prohibition in sec. 4, Naval Reserve Act 
of 1938, against Naval Reservists being 
members of such organizations............ 


“‘Miscellaneous and contingent expenses”’— 


words ‘‘Miscellaneous and contingent ex- 
penses,”” as employed in acts making ap- 
propriations, include such incidental, 
casual, and unforeseen expenses not other- 
wise provided as are lawful, necessary and 
appropriate to execution of duties required 
by law in connection with object for which 
appropriation is made__-.........-.-.-.... 


“Month”: 


In determining, for recapture purposes, 
when “calendar month’’ rentals under 
cost-plus subcontractor’s equipment 
rental-purchase agreement equaled value 
of equipment plus recapture charge for 
each month or fraction thereof equip- 
ment was in use, “calendar month” 
periods may be considered as month 
designated and delimited by calendar, 
as shown to have been intended by con- 
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“Month”—Continuea. “Officers and employees” —Continued. 


tracting ,-arties, rather than as contract 


Disabled veterans assigned by Veterans’ 


291 month extending from date equipment Admin., under authority of act of Mar. 
was delivered to corresponding date in 24, 1943, to Forest Service for training 
next month, less one, and, therefore, and rehabilitation—any work performed 
monthly recapture charge is payable or services rendered being merely inci- 
for fractional months at beginning and dental to primary object of assignment— 
end of rental period..................--- 307 may not be considered Forest Service 

“Month” when used without qualifica- employees so as to be entitled to medical 
tion means calendar month and is com- treatment under sec. 6, act of Mar. 3, 

65 puted not by counting days, but by 1925, etc.; instead, any expenses of 
looking at calendar, and runs ficm given medical care must be borne by Veterans’ 
day in one month to day of correspond- Admin. appropriation specifically.made 
ing number in next month._..........-- 838 available for purpose 22 C. G. 995, 

“Nonwork days established by Federal I Es i cbc e bautenato 807 
statute”—in case of employees subject to “Official station” : 
40-hour week statute of Mar. 28, 1934, Administrative regulations may define 
: whose weekly tour of duty is Monday boundaries of official station of naval 
through Friday, Saturdays are “‘nonwork personnel stationed in Washington, 
days established by Federal statute’ D. C., at Arlington Annex, Arlington 
which are excluded as days of annual or County, Va., or at Naval Medical 
456 sick leave by act of Mar. 2, 1940, and sec. Center, Bethesda, Md., for purpose of 
4.5, Annual and Sick Leave Regs., even reimbursement of taxicab fares incurred 
though, under present war-emergency for travel between home and rail or 
schedules, work on Saturdays is reguiarly air terminal, to include, in addition to 
} ig iseinciernietvarnemadivariacibaaien 254 Dist. of Col., areas contiguous thereto 
“‘Officer”’—Recorder of Deeds, District of in which are located naval installations 
Columbia, who, upon acquiring title to normally operating in close conjunction 
said office pursuant to appointment by with offices in Washington ___-...._..... 763 
President, by and with advice and consent Reimbursement to naval officers for taxi- 
q of Senate, as provided in sec. 548, act of cab fares between their homes and rail 
Mar. 3, 1901, is authorized to hold office or air terminal serving area in which 
until removed therefrom by competent stationed is authorized only to extent 
authority, is an officer as distinguished fares do not exceed maximum fares 
ee Ri wc cccvanncentcsooncsenss 45 usually charged between terminal and 
“Officers and employees”: any point within established boundaries 
' Expert witnesses (as distinguished from of official station; however, reasonable 
557 . experts employed to assist in prepara- administrative regulations defining 
A tion of trial proceedings, 6 C. G. 712) are boundaries of official station for such 
' not necessarily officers or employees but purposes—not necessarily limited to 
f are paid fees to appear and testify as corporate limits of city or town in which 
' private individuals, such fees being stationed—would not be objectionable, 
subject to agreement or contract. ____-_-- 159 20 C. G. 315, amplified .................. 763 
Persons employed and supervised jointly “Passenger-carrying vehicle’”’—half-ton mo- 
809 by U. S. and British Govts. on work of tor-propelled vehicles, purchased for use 
Anglo-American Caribbean Commis- as trucks, with whatever passenger-carry- 
sion and devote no particular period of ing capacity represented by seats for pas- 
‘ their employment exclusively to work sengers eliminated, and listed and de- 
é of either government are not “‘officers” scribed by manufacturer in class of trucks, 
. or “employees” of U. S. within meaning are not to be considered as passenger- 
d of such statutes as Classification Act, carrying vehicles within purview of sec. 5, 
i War Overtime Pay Act of 1943, and act of July 16, 1914, prohibiting purchase 
annual and sick leave acts of Mar. 14, of motor-propelled passenger-carrying.ve- 
536 f i cidnchtcnisiussttnnaninchogsyetnunbe 384 hicles unless specifically authorized by 
f Members of advisory board created by sec. law, and payment therefor may be 
j 102, War Mobilization and Reconver- made from appropriation which, although 
sion Act of 1944, are officers of U.S_..... 498 specifically available for ‘maintenance 
Member of Regional War Labor Board and operation of passenger-carrying auto- 
i compensated on per diem “when ac- mobiles,”’ contains no provision for pur- 
tually employed” basis’ must be re- chase of such vehicles. 16 C. G. 260, dis- 
garded as part time Federal officer and, las ddesicesiresdacnpcaciwasbannen 123 
therefore, may not be paid transporta- “Pay”—one year’s “pay” authorized by 
tion expenses and per diem in lieu of sec. 1454, R. 8., to be paid to Navy.officers 
: subsistence for travel between his home wholly retired from service on account of 
: and designated official station, in ab- incapacity not result of incident of service 
; sence of statutory authority therefor.... 631 does not include rental and subsistence 
¥ 
; 
t 
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allowances authorized under secs. 4 and 5, 
Pay Readjustment Act of 1942._._.____- ‘ 
“Permanent change of station” —assign- 
ment of military personnel to replacement 
pool, school, or similar station for indefinite 
period under orders not providing for 
further assignment to another station or 
return to old permanent station may be 
considered as effecting “‘permanent change 
of station’ within meaning of sec. 12, Pay 
Readjustment Act of 1942, for purposes 
of transportation of dependents and 
household effects; however, in order to 
indicate administrative intent and to 
simplify and expedite handling of ac- 
counts, orders should show whether as- 
signment contemplates temporary or 
permanent duty. Prior decisions, where 
inconsistent herewith, no longer will be 
SD i ctiinetinhinainscktbbasitbasetnin 
“Personal service’—work of inspection, 
even when performed under appropriation 
for construction work, is regarded as per- 
sonal service.. * 
“Present pay’ "for purposes of computing 
retired pay of Marine Corps officer who 
had less than 3 years’ service upon retire- 
ment for disability prior to June 30, 1922, 
but who, because of active duty after re- 
tirement, was entitled on effective date of 
Pay Readjustment Act of 1942 to 5 percent 
increase in base pay thereunder for over 3 
years’ service, proviso to sec. 15 of said act 
which saved “‘present pay”’ of officers then 
on retired list does not entitle officer, upon 
completion of 5 years’ service, to revert to 
prior pay laws, now repealed, under which 
he would be entitled to 10 percent increase 
in base pay for longevity _- 7 
“Printing and binding’’—standard forms 
and blankbook work are printing and 
binding items, as distinguished from sup- 


ire aeunieitmen web bhanionnend 
“Procurement”—authorization in appro- 
priation for “‘procurement,’’ and not 


merely ‘“‘purchase and exchange,’’ of books 
of reference, such as ‘‘Register of Directors 
and Executives,” permits acquisition of 
use of such books by lease, which lease may 
include requirement for return of books 
upon expiration of lease, where such lim- 
ited use will satisfy requirements of partic- 
ular agency suUscribing therefor. 6 C. G. 
157, distinguished -- 

“Relative” —natural father of. Army enlisted 
man who had been legally adopted as a 
child may not be considered as “‘relative’’ 
within meaning of six months’ death 
gratuity statute of Dec. 17, 1919, as amend- 
ed, so as to be entitled, upon death of en- 
listed man, to payment authorized by 
statute, even though enlisted man had 
returned to reside with him two years be- 
fore induction into Army and had desig- 
nated him as beneficiary to receive pay- 
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WORDS AND PHRASES—Continued. 
“Release from active duty”: 

Release of Marine Corps Reserve officer 
from active duty as naval aviator com- 
missioned pursuant to Naval Aviation 
Reserve Act of 1939, although he was 
immediately assigned to active duty as 
ground officer, constituted “release from 
active duty”’ as contemplated by sec. 12, 
Naval Aviation Cadet Act of 1942, as 
amended, entitling him to payment of 
lump sum authorized by act to be paid, 
upon release from active duty, for each 
year of continuous active commissioned 
service of officers commissioned there- 
under or under 1939 act._..............-. 

Principles stated in 23 C. G. 73 and 376 
that effect of transferring reserve officer 
to retired list is to be regarded as release 
from active duty are applicable to such 
officer’s right to mileage and transporta- 
tion of dependents upon being placed on 
retired list and ordered to his home. -... 

$500 lump sum authorized by sec. 2, act of 
June 16, 1936, as amended, to be paid to 
Army Air Corps Reserve officers, upon 
release from active duty that has been 
continuous for one or more years, for 
each complete year of active service is 
payable without regard to reason for 
their release from active duty (discharge 
at own request, etc.).................... 

Discharge of Enlisted Reserve Corps mem- 
bers, for reasons other than misconduct, 
while serving on active duty in upper 
three grades may be considered tanta- 
mount to release from active duty in 
connection with which they are entitled 
under sec. 12, Pay Readjustment Act of 
1942, to transportation of dependents 
from last duty station to home. 23 C, 
G. 73, amplified... ........ 

Persons inducted into Army eoier Beleo- 
tive Training and Service Act of 1940, as 
amended, and subsequently discharged, 
for reasons other than misconduct, while 
serving in upper three grades without 
being transferred to reserve component 
pursuant to sec. 3 (c) of said act may be 
regarded as released from active duty, 
the same as Enlisted Reserve Corps 
members discharged without being re- 
leased to inactive status, so as to be en- 
titled to transportation of dependgnts 
from last duty station to home under sec. 
12, Pay Readjustment Act of 1942_.-..- 

“Retired”—Navy officer ‘“‘wholly retired 
from service’’ under sec. 1454, R. S., for dis- 
ability not resulting from incident of serv- 
ice, with one year’s pay, is not to be regard- 
ed as having been “‘retired’’ within con- 
templation of uniform retirement date 
statute of Apr. 23, 1930, so as to require that 
such separation be postponed to first day 

CTI IE vo vk cnvenessentccvess 


Page 


291 


915 


915 


Fe ge FEST ELE. LD OTT 











age 


1 


ee ae 


INDEX DIGEST 


services as a commissioned officer”’—limit- 
ation of $3,000 per annum, and exceptions 
thereto, prescribed by sec. 212, act of June 
30, 1932, as amended, on combined rate or 
retired pay and civilian compensation that 
may be paid to person who receives “‘retired 
pay * * * for or on account of services as 
a commissioned officer” in any of serviccs 
mentioned in Title 37, U. 8. Code, are ap- 
plicable to any retired officer receiving such 
retired pay, without regard to particular 
statute pursuant to which officer served 
on active duty or was retired from active 
service, including officers of Army of U.S. 
receiving retirement pay pursuant to sec. 
OG US 


“Salary” 


Training allowance, in form of increased 
pension or retired pay, authorized by act 
of Mar. 24, 1943, to be paid to disabled 
veterans receiving vocational training 
prescribed by act does not constitute 
“salary” within meaning of act of May 
10, 1916, 12 amended, prohibiting pay- 
ment of two salaries to one person when 
they aggregate more than $2,000 per 
NE cc cunancihesemnnnabaniaiin 

Irrespective of fact that retired Marine 
Corps officer may be receiving retired 
pay “for disability incurred in combat 
with an enemy” and, hence, is within ex- 
ception to dual compensation restrictions 
of sec. 212, act of June 30, 1932, as amend- 
ed, such retired pay is “salary” within 
meaning of prohibition in Dept. of State 

: Appro. Act, 1945, against receipt by am- 
bassadors and ministers of any other 
salary from U. S.,so as to preclude officer 
from receiving retired pay while receiv- 
ing salary of minister--.................- 


“Separation from service’’: 


When employee is transferred from one 
position to another without break in 
service, there is no “separation from 
service” within meaning of sec. 1, act of 
Dec. 21, 1944, requiring lump-sum pay- 
ment for employees’ leave upon separa- 
Ca SIRI Tie ctmnnccctcneicscsncone 


Where cooperative employee, whose salary 
is apportioned between Federal Govt. 
and State, was appointed from a Federal- 
ly controlled position and, hence, within 
the purview of the annual leave statute 
of March 14, 1936, to a position controlled 
by the cooperating State, and, hence, 
not within purview of said statute, em- 
ployee is to be regarded as having been 
separated from Federal service so as to 
be entitled to lump-sum payment for his 
leave under act of Dec. 21, 1944, and 
entire amount of payment, computed on 
total salary rate of position from which 
separated, is payable from Federal funds_ 
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“Voluntary services” See 


“Service”—only where statute, or regula- 


tions having force and effect of law, specif- 
ically include periods in non-pay status 
as “‘service’’ may such periods be included 
in computing longevity..................- 


“Serving with the Navy”—Public Health 


Service commissioned officers detailed for 
duty with Coast Guard when it is operat- 
ing “‘as part of the Navy” under provisions 
of E. O. No. 8929 may be regarded as 
“serving with the Navy” within meaning 
of sec. 6, act of Oct. 27, 1943, applying pro- 
visions thereof with respect to reimburse- 
ment of certain naval personnel for loss, 
damage, or destruction of personal prop- 
erty to personnel of Public Health Service 
when serving with Navy 


“Temporary employees” —even though exact 


date of termination be not stated in em- 
ployees’ appointments, where limitation of 
“not to exceed one year” is included, em- 
ployees are to be regarded as “‘temporary” 
within meaning of sec. 1.1(c), Annual and 
Sick Leave Regs., which defines ‘“‘tempo- 
rary employees” as those appointed for 
definite periods of time not exceeding 1 


“Temporary employees engaged on con- 


struction work at hourly rates’”’—defini- 
tion of “temporary employees” (those ap- 
pointed for definite periods of time not ex- 
ceeding 1 year) in sec. 1.1(c), Annual and 
Sick Leave Regs., is determinative, also, 
of whether employees are to be classed as 
“temporary employees engaged on con- 
struction work at hourly rates” within 
meaning of sec. 1, annual leave statute of 
Mar. 14, 1936, which excludes such em- 
Ployees from leave benefits provided there- 
by, and, therefore, hourly rate construction 
employees appointed for season or dura- 
tion of job are or are not entitled to leave 
depending upon whether their appoint- 
ments are without limitation or are limited 
to not to exceed one year_-_.............- 


“Vehicles”—term passenger-carrying ‘“‘ve- 


hicles” does not include aircraft _-.-_.....- 
Voluntary 
Services. 


“*Witness fees”—term “‘witness fees’’ as used 


in appropriation for Office of Price Admin. 
in Second Deficiency Appro. Act, 1944, 
covers all forms of compensation payable 
iis cadets areieiedtnddins 


“Work”—regardless of whether word 


“labor,” “employment,” or “work” be 
used in statute as constituting basis for 
payment of overtime compensation, travel 
time, alone (without performance of actual 
duty), away from headquarters does not 
entitle employee to any more compensa- 
tion than he would have received had he 
remained and worked at his regular station 
during his regular tour of duty or adminis- 
trative workweek... _.. 
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